
A DATE WITH JUSTICE: PROSTITUTION AND
THE DECRIMINALIZATION DEBATE

MARGARET A. BALDWIN*

Thank you for asking me to visit with you tonight. I came a
long way to be here - geographically, rhetorically, and topically

and confess to a certain disorientation in consequence. I live
far away, in the South, in a city about half way between Oxford,
Mississippi and Disney World. I am also not accustomed to talk-
ing about prostitution from this kind of public platform. For the
last five or six years, I have been advocating for and working with
women involved in prostitution. Much of the talk involved with
that work has been very quiet: between me and one other woman
in a room, or among a few other women trying to get support for
some of the things we needed. I am also unfamiliar with talking
about decriminalization as a central issue with regard to prostitu-
tion. This topicaljolt strikes me, frankly, as odd. For it's not as if
I hadn't heard that prostitution is illegal in this country. It's also
not as if I haven't participated in efforts to assist girls and women
in prostitution who had been arrested or had otherwise come to
the attention of the legal system. I have noticed, too, that other
people seem to talk about decriminalization, pro and con, a great
deal, as a core theme to a progressive response to prostitution.

My comments tonight, for better or worse, are shaped by all
these disorientations. I have been mulling over two related
thoughts: what I actually think about decriminalization, and how
that is connected to why I seem to think about it so rarely. I also
want to talk about prostitution itself in terms which are rather
eccentric, but which are related to the other discomforts de-
scribed above. I want to discuss prostitution in relation to
dreaming. Dreaming is a perspective much honored in the
South, both as a way of experiencing life, and as a guide to
changing it. As I have come to understand from prostituted wo-
men's lives, in the quiet and urgent ways I know them, dreaming
is also central to the experience of prostitution, also to changing
it. I know this is a peculiar perspective, but give me a few min-
utes and I think you will catch my drift.

* Associate Professor of Law, Florida State University College of Law.
My thanks, as ever, to Evelina Giobbe for her brilliance and friendship.
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I. DREAMING PROSTITUTION

Girls and women in prostitution dream a great deal. Most of
the time, the dreaming begins in response to sexual, physical,
and emotional abuse at home. Many of us know about those
dreams; most prostituted girls and women do. Somewhere be-
tween sixty and eighty per cent of prostituted girls and women
were raped by fathers and stepfathers before entering prostitu-
tion. They were also subjected to severe physical and emotional
abuse. The dreaming part is the part where you leave your body
and numb out and start taking drugs, maybe, and don't talk
about it. He's calling you a little whore. You hear it with part of
your head but another part of it says he loves me, really, and
another part of your body says I am just a little girl. Your hope
says he will love me if I do this or at least I will still have a home if
I can dream it away. Some girls are pimped from there by their
fathers or brothers or neighbors. The very hopeful girls might
leave home, dreaming that it will be better out there. She is
twelve or thirteen or fourteen or fifteen.

Usually someone, a man, shows up to help. You dreamed of
help and maybe of some comfort and after all he isn't your father.
But now he's telling you to fuck other guys and you are fourteen
and a half years old. You know what to do. You can get loaded
and it isn't really happening. You need to keep dreaming be-
cause when you aren't dreaming you hear again that you are a
little whore. There are three or four or five old white guys every
night. But you aren't sure anymore if it's night or not. One
thousand tricks a year, two thousand in two years. You take the
money, but you never have any left. You get stuff like shoes and
shit. Now you are nineteen but who is paying attention? You've
forgotten most of it and there's another dream to dream but it
never feels any different.

One thing about dreams is that you can keep dreaming them
even if they never come true. Another thing is that if you forget
your dreams you won't have to repeat yourself.'

1 On the rates of intra-familial sexual, physical, and emotional abuse suffered by
girls later prostituted, see D. KELLY WEISBERG, CHILDREN OF THE NIGHr: A STUDY OF
ADOLESCENT PROSTITUTION 91-94(1985)(summarizing available data). On dissociative
responses to sexual abuse, see James A. Chu & Diana L. Dill, Dissociative Symptoms to Child-
hood Physical and SexualAbuse, 147 A.J. PSYCHIATRY 887(1980); see generallyJUDrrH LEwIS
HERMAN, TAurA AND REcovERY (1992). On the appearance of these symptoms in pros-
tituted women, see Colin A. Ross et al., Dissociation and Abuse Among Multiple.Personality
Patients, Prostitutes and Exotic Dancers, 41 HosF. & COMMUNITY PSYCHIATRY 328 (1990). On
the median age of entry into prostitution, see WEISBERG, supra at 94 (median age, based
on summary of available data is 13-14). On familial pimping, see id, at 95-96 (summariz-
ing data); see also James A. Inciardi, Little Girls and Sex A Glimpse of the World of the "Baby
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The power to dream can also be real, especially for pimps,
johns, andjudges. They are dreamers, too, of a sort. The differ-
ence between them and prostitutes are twofold: they dream dif-
ferent dreams, and they make their dreams real, through the
bodies of prostitutes. That is what prostitutes arefor: whatever
he wants, "in fantasy," she has to enact, in reality.2 For these
men, there is real freedom there. Under these circumstances,
one would expect a little imagination, a little variety, in their
dreams. In fact, there isn't much to distinguish them. They all
dream the same thing, on some theme of "lean over." The john
orders the woman to lean over for sex; the pimp orders the wo-
man to lean over for money; the judge orders the woman to lean
over for power. Prostitution makes all of these dreams come
true.

Nor should the fine distinctions among money, sex, and
power long detain us. For a sometimes john, pimp and judge are
all the same person. In any event, they can be. A woman I know
was sentenced once by ajohn of hers, who also happened to be a
judge. Having bought her himself, as john, he sentenced her, as
judge, to a few days in jail for having been bought by someone
else. He also made her pay a fine, effectively pimping her to get
the money to pay him. Johns sometimes act as pimps, too, turn-
ing women out again to other men. In the off chance a john is
arrested, he is usually given the opportunity to take the role of
accuser, under cooperation agreements where charges are
dropped against him in exchange for testimony incriminating the
woman. The john/pimp becomes a prosecutorial assistant. In
the end equal opportunities will be provided.

II. CHANGE: WHOSE DRuAm CoMEs TRUE?

The civil libertarian position on prostitution, urging the
decriminalization of the practice, also speaks in the language of

Pro", 5 DEvIANr BEHAV. 71 (1984)(study of girls age 8-12 prostituted by relatives); ELEA-
NOR MILLER, STREET Woism 65-85 (1986) (prevalence of recruitment by "domestic net-
works"). On running away as a predicate to prostitution, id. 87-108; WEISBERG, supra at
121-124. On the prevalence of pimping and the economic exploitation of women in
prostitution, see Kim Romanesko & Eleanor Miller, The Second Step in Double Jeopardy: Ap-
propriating the Labor of Female Street Hustlers, 35 CRiME & DELsNQ. 109 (1989).

2 For a sociological account of the experience ofjohns in prostitution transactions
supporting this description, see Harold R. Holzman & Sharon Pines, Buying Sex The Phe-
nomenology of Being aJohn, 4 DEviANT BEHAV. 89 (1982). On the tactics of control used by
pimps, see, eg., Nancy Erbe, rostitutes: Victims of Men's Exploitation and Abuse, 2 LAw &
INE. J. 609 (1984). On the experience of women beforejudges, see KArz MiLLrr, THE
PRos'rrrtrrio PAPERS (1974).
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dreams. The rhetoric upon which it relies, a rhetoric which in
reality is the substance of its politics, has a wonderfully soothing
effect. The power to soothe is also real power, especially for wo-
men in prostitution, who are so little comforted and live in a
dreamworld. For prostituted women, words like "freedom" and"self-determination" and "sexual autonomy" can be beautiful to
hear. Maybe for a minute she can believe these words are real.
She might at least enjoy the temporary reprieve of not having to
justify herself for the moment. Those fine words are an improve-
ment, no doubt, over a john telling her to "get down on your
knees and suck me," or a pimp's demand to "give me all your
money, bitch," or ajudge's order, more discreetly worded, send-
ing you to the workhouse.

But the words, the fine ones, would remain a dream for her if
prostitution were decriminalized. For the language of sexual
freedom, of individualism, of vanguardism, is also the dream of
pimps and johns. Were prostitution decriminalized, pimps and
johns would retain the undiminished power to live those dreams
on the bodies of prostitutes. The "reform," if there is one, to be
had by decriminalization of prostitution is the exercise of the
identical power on the level of lawmaking: the dream of legal
freedom made real, concretely, on the body of the law. In the-
ory, decriminalization would thus enhance the power of pimps
and johns, not only against prostituted women, but also against
judges and other lawmakers. Consequently, proponents of
decriminalization often characterize their struggle as one waged
by "individuals" against "the state."

Yet even this supposed conflict seems, to me, fundamentally
hollow. As I noted earlier, judges (and legislators, for that mat-
ter) can readily be johns, too. At stake is merely the matter of
role selection, not the power to exercise male privilege. In any
event, the role of judge would still retain a special appeal.
Decriminalization would permit judges to enforce the power of
men over prostituted women on a grand, structural scale more
appropriate to judicial pronouncements than case-by-case misde-
meanor prosecutors.3 Or judges might find a new role in the

s Lawyers and law students have noticed this dynamic at work, at least in another
context. Most of us remember a case called Lochner v. New York, decided by the Supreme
Court at the beginning of this century. See Lochner v. New York, 198 U.S. 45 (1905). In
that case, the court struck down a New York labor law establishing maximum hours for
workers in the bakery trade. The court declared the law unconstitutional, because it
deprived workers of the freedom, autonomy, and self-determination to contract individ-
ually with the company for wages and working conditions. We look back at that case
with righteous horror. Whose freedom? Whose autonomy? It was not the bakery work-
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micromanagement tasks of administering a legalized prostitu-
tion. Under such a regime, judges could order compliance from
women about how they prostitute, in a more intimate, pimp-like
way.4 Ultimately, the shallowness of this so-called struggle
among men is revealed by how little any of them really care about
it. For them, it is not a fight worth actually fighting, because they
get what they dream, either way.

No one on this panel believes in the civil libertarian dream,
but perhaps we are moved by it more than we think. Conducted
in the shadow of libertarian rhetoric, our law reform arguments
inevitably seem to focus on which men should have their dreams
fulfilled, and which ones should be restrained. If the men won't
fight their own battles, it seems we will fight their battles for
them. Each position, like its libertarian cousin, names a special
enemy. The decriminalization approach promoted by Arlene
Carmen, discussed on this panel, wants to remove thejudge. Le-
galization strategies, including "worker organization" proposals,
want to eliminate the pimp, and substitute the state. Neither has
much to say about johns, except to suggest that johns will be sub-
dued and rendered less violent somehow, if the state withdraws,
under the decriminalization case, or if the state steps in further,
under the legalization case. Insofar asjohns are specially trusted
on all of these perspectives, perhaps these proposals express our
dream: the dream that our brothers, lovers, husbands and fa-
thers (unlike other men) are nice guys who don't buy women, or,
if they do, don't hurt them in the process. As for prostitutes, we
leave them to fend as best they can.

I think that this is why, too, I am usually uninterested in the
decriminalization debate. Frankly, I am not too interested in a
discussion which is about which class of men gets to tell a prosti-
tute to lean over, or lean back, or get on her knees - judges,
johns or pimps, or all in combination. I am interested in having
the needs of prostituted women and girls actually met, instead of
avoided or argued away. Plain survival is the first place to start.

ers' freedom that was enhanced; rather, the privileges of owners and, too, the authority
of thejustices of the Supreme Court. Did the rhetoric of freedom and autonomy soothe
the bakery workers? I guess I hope so, if that's all the soothing there was to be had.

4 Most proposals supporting decriminalization ultimately support the imposition of
some state-enforced regulation of prostitution, whether of advertising, see Margaret J.
Radin, Market Inalienability, 100 HARv. L. REv. 1849 (1987), of public solicitation, see M.
Anne Jennings, The Victim as Criminaf" A Consideration of California's Prostitution Laws, 64
CAL. L. Rnv. 1235 (1976) or of "working conditions," including age restrictions and
permissible pimping practices, see Statement on Prostitution and Human Rights International

ommitteefor Prostitutes Rights European Parliament, Brussels October 1-3, 1986, in A VINDICA-
TION OF THE RIGHrs oF WHORES 103-08 (Gail Pheterson ed., 1989).
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The margins are very tight. Prostituted women are being mur-
dered all the time, as well as raped, battered, and tortured. The
prostitution, no matter how "nonviolent," hurts women. 5 The
"demand side" sustains the system, as well as the conditions of
poverty, serial sexual abuse, illiteracy, social isolation, drug
abuse, homelessness, and lack of love which are the conditions of
prostituted women's lives. Consequently, I think that prostitu-
tion should remain criminal forjohns, with penalties enhanced to
felony levels.

A more difficult question for me is whether prostitution
should be decriminalized for girls and women. Abstractly, my
doubts seem incoherent. It is not common for a feminist to advo-
cate jailing victims of sexual exploitation. My doubts, though,
are again inspired by the goal of widening prostitutes' margins of
survival. Jail is sometimes a part of that margin. It can get you a
night or two off the street, and a couple of bad meals. You can
detox there, even if unsafely. If your pimp is too hot, or ajohn is
on your case, you get time out; that is, avoid being murdered. In
Florida, you can get AZT therapy in jail (and nowhere else) if you
are AIDS-symptomatic. On longer stretches, sometimes women
make a friend of another woman for the first time.

I hear an echo in my attitude in the complaint made by some
that and-prostitution feminists who argue that johns ought to be
arrested are injuring prostitutes by drying up the money. I don't
believe this argument, on "the merits." In reality, the supply of
johns will not dry up if prostitution remains illegal for them. It
took sixty years for the john's behavior even to be criminalized. It
will be at least another 60 years before criminal laws against them
are significantly enforced. In form, though, each of us is arguing
that the other is asking women in prostitution to give up some-
thing that they need in their tight margins of survival - detox, a
meal, and temporary shelter in my case, a $20 blow job in the
other. Maybe we are both missing the boat, and maybe for the
same reasons. We both are close to the lives of women in prosti-
tution and know what do-good tinkering can mean. This is what
we forget: we forget what women in prostitution dream.

5 On the prevalence of murder and violence inflicted on prostituted women and
girls, see Margaret A. Baldwin, Split at the Root: Prostitution and Feminist Discourses of Law
Reform, 5 YALEJ.L. & FEMINISM 47, 86-89, 99-100 (1992). On the experience of prostitu-
tion as sexual violence, see Evelina Giobbe, Confronting the Liberal Lies About Prostitution, in
THE SEXUAL IABERALS AND THE ATACK ON FEMINISM 67 (Dorchen Leidholdt & Janice
Raymond eds., 1990).
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III. WAXNG DRMs
When women in prostitution dream, they don't dream of

turning another trick, or spending down time in Riker's Island,
or finding another, "better" pimp. The dream is of some mate-
rial comfort, and of real food and safe shelter, and of someone
who loves us because we are uniquely ourselves. The dream is of
ordinary communities of family and friends and children. The
dream is of having a life that can be lived without dreaming it
away. Our strategies need to be nourished 'by those dreams, to
the end of making them real. Part of that task is for prostituted
women's experience of prostitution to be validated, legally and
otherwise, as worthy of respect and attention. Again, I think that
maintaining criminal sanctions against men helps to do that.
Those penalties affirm to prostituted women that buying you is
something hurtful, that the hurt you feel, that you dream away if
you can, is real.

If prostitution is not decriminalized for women, we should
politicize jails as shelters while organizing the battered women's
movement as effectively as possible to give services and support
for women in prostitution. Intervention programs need to be
designed, keeping in mind that prostituted women and girls have
had their lives stolen from them - socially, educationally, mate-
rially, and developmentally - and need the skills many of us take
for granted to regain a life ottside prostitution.6 As for prosti-
tuted women who want to be loved by a man, in reality, when you
cut out men who are pimps you are left pretty much with men
who are or could be johns, whom prostitutes mostly and rightly
despise. One of our jobs is to let the men we know - all the
johns we know - to become worthy of a prostitute's trust. That
means that we need to stop them from buying our sisters, and to
do more than hope for the best to keep them from doing so. All
of this would be a start.

6 Evelina Giobbe and WHISPER, an organization of and for survivors of prostitu-
tion, are presently developing such a program. The basic insight expressed here - that
prostituted girls and women need the normal skills and opportunities offered socially
and developmentally during the period they were prostituted - is Evelina Giobbe's.





DECRIMINALIZING PROSTITUTION:
LIBERALIZATION OR DEHUMANIZATION?

INTRODUCTION

JEANNE SCHROEDER*

I would like to welcome you all to tonight's program. This is
one in a continuing series of symposia sponsored by the Cardozo
Women's Law Journal on a variety of legal issues having particular
interests for women. I am Jeanne Schroeder, Professor of Law
here at Cardozo. Let me introduce the panelists. At my far right
we have Dorchen Leidholdt, who is the Associate Director for the
Coalition against Trafficking in Women. She is a criminal de-
fense attorney, a former board member of the public interest law
foundation and is active in efforts to end violence against women
through work against pornography and prostitution.

Next, at my near right is Meg Baldwin, who is an Assistant
Professor of Law at Florida State University College of Law and
is an author of scholarly works in this area of law and its relations
to pornography trafficking in women. She is engaged in commu-
nity service to fight gender, racial and ethnic bias, and a partici-
pant in efforts to legislate in the area of prostitution. In the past
five years in particular she has been actively working with women
in prostitution in a variety of advocacy positions.

To my left is Carlin Meyer, who is an Associate Professor of
Law at the New York Law School. She is past president of the
New York City chapter of the National Lawyers Guild, she is a
former Assistant New York Attorney General in Chief of the La-
bor Bureau and an author, social activist and educator. Carlin is
also on the Mayor's task force on sexual harassment and she
writes on Congressional standing and pornography (two separate
issues).

Finally at my far left is Drudlla Cornell, who is a professor of
law here at Cardozo who writes primarily in the area of feminist
jurisprudence. Drucilla is sitting in for Arlene Carmen, who un-
fortunately is ill and could not come tonight. Arlene Carmen is
the program associate of theJudson Memorial Church in Green-
wich Village, which has been a provider of health care, medical
assistance and other services to sex workers since 1970; she has

* Professor of Law, Benjamin N. Cardozo School of Law.
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written extensively in this area. We are very sorry Arlene could
not be here because of her work in the area. Notably, she was
arrested a few years ago in a street sweep of prostitutes and suc-
cessfully litigated (with the help of the New York Civil Liberties
Union) the constitutionality of the anti-loitering law on which she
was brought in. Drucilla has kindly offered to express Arlene's
thoughts in this area.

Tonight's discussion is on one of the most contentious, yet
least discussed, or perhaps I should say, least discussed because
so contentious, areas of law having special interests to women.
And that of course is the legal status of prostitution. Even
though prostitution statutes today tend to be written in theoreti-
cally sex neutral language, as an empirical matter the vast major-
ity of prostitutes are women, and the vast majority of users of
prostitutes are men.

The degree of heat, if not light, this topic tends to generate
is well illustrated by the events that occurred at the University of
Michigan about two weeks ago. If I can take the leap of faith that
the newspaper accounts bear a resemblance to the events that
occurred, apparently the Michigan Journal of Gender & Law held a
three day conference on the legal status of prostitution, and in
connection with it set up an art exhibit that had been gathered by
a decriminalization feminist. Because of the complaints by sev-
eral participants in the program, initially some of the art works
were taken down, and eventually, the entire exhibit was taken
down. This has led to great public disputes at Michigan. The
quotes in the newspapers have each side accusing the other of
trying to oppress or suppress. Even though the newspapers say
that the first amendment issues have drowned out the prostitu-
tion issues involved, I tend to think that the fact that the underly-
ing issue here is prostitution has probably raised the temperature
of the issue quite a bit.

One of the interesting things the New York Times article had
was a quote of one of the student organizers of the event, saying
it was impossible for them to put on a balanced program. This
was because at least half of the participants were taking an anti-
prostitution stand, and only accepted the invitation on the condi-
tion that no decriminalization proponent would be allowed to
speak.

Here we do not have that problem, we are trying to present
both sides of the issue. I would also like to point out, especially
to the law students in the audience, how hard it is to put on a
balanced program on this. Even the title of the program indi-
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cates a lack of balance: it is not the L-gal status of prostitution, it is
the de iminalization of prostitution. The very word assumes that
criminalization is the norm and one has to decriminalize it, rather
than discussing what should be a proper role against
prostitution.

Today in the United States, in virtually all jurisdictions, pros-
titution is a crime and sex workers are criminals. This might be a
uniquely American approach to social problems: if you don't like
something, pass a law against it. We tend to think that if you
don't criminalize something you are saying that it is good or that
you approve. This is a uniquely American approach. Even in the
western, Christian, European, moral tradition, in which so much
of American law is located, the criminalization of prostitution has
not been the historic norm. Historically, prostitution has been
legal, sometimes reluctantly as a necessary evil. For instance, St.
Augustine thought that an occasional sexual event with a prosti-
tute might have religious advantages over the constant sexual
temptation of marriage. Other times in the late Middle Ages and
Renaissance, prostitution in many areas of Europe was a licensed
public utility which raised money for the local municipalities and
occasionally local churches. More recently, in France, prostitu-
tion was considered a health hazard, and prostitutes and brothels
were regulated through stringent medical examinations and
health checks. So there are many ways of dealing with the issue.

Be that as it may, I would like to introduce the panel, who
have thought about this topic longer and harder than I have. We
would like to start with Carlin Meyer.
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A DEFENSE OF PROSTITUTES'
SELF-ORGANIZATION

DRUCiLLA CORNELL*

I won't even pretend to be able to stand in for Arlene Car-
men whom I greatly admire so much. My comments are based
on my experiences as a union organizer. I was involved with a
group of prostitutes who were trying to organize into District 65.
And, just to give you a little background, I was fired from Colum-
bia University as a telephone operator in 1974 with Muriel
Hirshfeld, an African-American woman. The union organizing
the clerical staff was District 65. Miriam organized a conscious-
ness-raising group. I was the only "white girl" in the group.
There were also two prostitutes in our group. It never occurred
to me not to think of prostitutes as "sisters." I suppose there are
other women in my generation who have been in consciousness-
raising groups, and you remember those groups with a kind of
fondness years afterwards. We went through so many struggles
together that I think of them as true friends that I would continue
to call sisters and partners, and trust to this day. One of the wo-
men in our group, Reggie Morris, a prostitute herself, got us in-
volved in her political effort to organize a prostitutes' collective
free from pimps.

There was one shared characteristic in this consciousness-
raising group: we were all socialists. Reggie Morris's mother
and Muriel Hirshfeld's mother were black women organizers.
Muriel Hirshfeld died when she was in her early 50s. She worked
two jobs to send her three daughters to school. Reggie Morris's
mother organized in South Carolina and died of brown lung at
the age of 47. Unfortunately, I wish I could say that the life of a
prostitute is so much worse than the lives of most factory work-
ers. But that wasn't my experience as an organizer.

I worked in factories where we had no health and safety pro-
tections. I didn't know at the time when Reggie's mom died that
I, too, had been industrially poisoned. I worked in the acid room
making silicon wafers conducive to electricity, without any pro-
tective clothing whatsoever.

I don't want to say that dying of lung disease, like Reggie's
mother, is better or worse than dying of venereal disease or of

121
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AIDS, diseases that meant the prostitute's life, because I don't
think we can compare terminal illnesses that take you when
you're so young. But I do want to say that we were all very aware
of the way in which workers were victiminzed in factories and not
out on the streets. Reggie's response to the real oppressor of
prostitutes was to try to organize prostitutes in New York City
into armed, union-supported collectives. This really dates the
story. We began our consciousness-raising group in 1974. Reg-
gie Morris was in the Young Lord's Party. The idea of the State
playing a big role in anything never occurred to any of us in this
particular consciousness-raising group. We were skeptical of the
State as an arm of the capitalist class, and we felt that whatever
actions were going to be taken on behalf of any of us, union or-
ganizers or prostitutes, had to be the result of our self-organiza-
tion. Reggie did organize a prostitutes' collective and had come
to one of our consciousness-raising groups for support. We tried
to work out what we thought a collective would look like. Reggie
and I also designed what we thought was a good half-piece of
machinery called the "part wash." This machine was to provide
health protection and to de-mystify prostitution. It was like a car
wash but for the "male organ." A condom was put on at the end.
If the man didn't last through the part wash-meaning, lost his
energy, putting it somewhat delicately-then he still only had 15
minutes and then he was out. We never patented this machine.
To continue the story, Reggie had organized about 40 prosti-
tutes. In 1974 there were three major conferences in the city on
the question of prostitution, all of which Reggie and Muriel and I
went to. We tried to get District 65 to take on her collective as
part of our official union so that the workers could get all the
benefits that we felt would be there for unionized workers.

I don't think it ever occurred to us to think of prostitution as
ajob like any other, but I also think that the distance at the time,
that we felt between the terrible working conditions that most of
us were working in at the time, and prostitution was a lot smaller
than perhaps some other women would view it. The whole point
was none of us thought that any of our jobs had anything to do
with choice. No one works in a factory and dies of brown lung at
47 out of choice. The health and safety conditions in factories in
the United States were just horrendous. But then we had no
"right to know laws," and there is only a small portion of the
labor force in unions at all. The idea that somehow or other
there is prostitution and then factory life, wasn't part of the con-
sciousness of this group. There was a spectrum where things got
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steadily worse. Reggie did make more money as a prostitute than
she did in the doll factory that she worked in Harlem, and her
particular fear was dying from lung disease like her mother did.

District 65 refused to have anything to do with the Prosti-
tute's Collective in the South Bronx that Reggie had organized.
She wanted a way out of factory life and she found one. For the
union officials, prostitutes were not workers. For us, they were,
and we wanted them to become unionized workers so as to em-
power themselves. My experience was so shaped by a woman
whom I enormously admired, I simply can't think of prostitutes
as just victims. Although I can certainly think of all of us who are
rigidly designated as women as victimized by the very limits of
what a woman has been defined "to be." If I had to say what I
would like to see in 1993 it would be a program of decriminaliza-
tion that would open the way for self-organization of prostitutes.
Something dose to the program advocated by prostitutes' orga-
nizations in Amsterdam. The cooperatives would set their own
regulations. It was and is absolutely necessary for prostitutes to
begin to deconstruct the conditions that they were forced to work
under. I don't think Reggie Morris, if she were here, would ever
say that she wanted to be a prostitute, I don't think she'd say it
had anything to do with sexual pleasure. I think she would say,
however, that anyone who viewed her, and did say -I was present
when she said it in 1974-as different from themselves, would be
in a state of profound denial. That's a state in which all women
compromise their souls and hearts every day in order to survive
in a very brutal world. So the program that we had at the time
was decriminalization. As the necessary first step towards self-
organization still seems a good starting point for discussion to-
day. It refuses to see prostitutes as just victims. It fights the sta-
tus imposed upon them as pariahs. We didn't think about the
State going after johns, because we couldn't imagine it. We did
know a pimp, and we regularly harassed him, I'm pleased to say,
to the point that he moved out of the project in which we had our
consciousness-raising group. He had a car he was very proud of,
and I will say that car was in endless trouble on Tuesday nights,
and he knew we were doing it. He decided that the best thing to
do was take his wheels and his car and get out of that particular
project.

It was a time when there was much more thought about in-
dependent action on the part of women and we didn't believe we
could rely on legal resources. As a result, the idea of decriminal-
ization always turned on the notion of empowering the actual wo-
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men workers to begin to reshape their own lives. Our program,
as Reggie put it, was only a program within conditions of capital-
ism. Her dream, like the dream of all of us in the group at the
time, was that we hoped to live in a world in which no one would
have to sell their labor power in exploitative conditions. We
were all profoundly committed to our own imaginary idea of
socialism.

So I think that what I'll do is leave you with these remarks,
because if I wanted to communicate anything, it was a little bit
about the spirit of the woman who organized the prostitute col-
lective and kept it alive, and rescued many women who them-
selves were prostitutes on the streets, put them in this
cooperative, taught them how to shoot, kept pimps out, and
wanted a real authentic union to provide some of the women she
worked with with things like eye glasses and health care. She was
not a madam, she was just a co-worker, and all money from the
johns was equally divided to provide health care until we got into
an official union-a goal we've never achieved.

I believe that if we had a different view of who the prostitute
was, and is, the question of decriminalization would become a
kind of symbolic struggle against the very erasure of the value of
feminine sexual difference, as it is inherently always devalued in
prostitution, and in almost every other "walk of life."

Thank you.

[Vol. 1:121



PROSTITUTION: A VIOLATION OF WOMEN'S
HUMAN RIGHTS*

DORCHEN LEIDHOLDT

Prostitution is similarly situated individuals making comple-
mentary choices: one to buy sex and the other to sell it.
Prostitution is women exercising their right to [fill in the
blank]:

a. choose
b. work
c. fulfill their sexual fantasies
d. make a lot of money
e. experience power
f all of the above

Neither of these statements defines prostitution. Both re-
flect the mythology of prostitution promoted by the pro-prostitu-
tion lobby-a network of sex industry enterprises and their front-
people bent on legitimizing prostitution as women's work. Some
of the members of this lobby are well intentioned. They believe
that legitimizing prostitution as a profession will improve the
conditions of prostitutes' lives. Many, however, have a financial
or sexual stake in maintaining prostitution.

The pro-prostitution lobby uses a common rhetoric. Prosti-
tution is a "job." Prostitutes are "sex workers." The interaction
between prostitute and johnis a "contract." Pimps and procur-
ers are "third parties." The solution to the oppression and abuse
of women in the sex industry is for "sex workers" to organize
"prostitutes' collectives" and thus become "empowered."
Although the pro-prostitution lobby purports to champion
"prostitutes' rights," what this phrase really means is the right to
be sexually exploited, a pseudo right that violates well estab-
lished human rights to dignity and equality and to freedom from
"cruel, inhuman or degrading treatment."'

The position of the pro-prostitution lobby is seductive, for

* This article is the transcription of a presentation given at Cardozo Law School on
November 17, 1992. Dorchen Leidholdt is Associate Director of the Coalition Against
Trafficking in Women, a nongovernmental organization with consultative status to the
United Nations Economic and Social Council.

I The rights to dignity and equality and to be free from "cruel, inhuman or degrad-
ing treatment" are set forth in the Universal Declaration of Human Rights, adopted by
the United Nations' General Assembly on December 10, 1948. Article 30 states that
"any activity... [or] any act aimed at the destruction of any of the rights and freedoms
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two major reasons. First, it means not the dismantling of an in-
stitution but an adjustment to it. And, far from requiring a colli-
sion with powerful economic interests, it means accommodation
with them. But accepting the pro-prostitution lobby's vision of
prostitution means embracing a lie and complicity with an institu-
tion at the core of women's subordinate status.

What is prostitution? What does it mean for prostituted wo-
men? What does it mean for all women? How does it function in
society? What if anything can feminists do about it? To begin to
address these questions, I'd like to explore the myths about pros-
titution that I identified at the beginning.

The first myth is that prostitution is something that one indi-
vidual does with another individual, each acting on the same level
in complementary ways. This is the view of prostitution enter-
tained by most individual-rights-oriented civil libertarians. It
also happens to be the perspective both of our legal system along
with other legal systems that also criminalize prostitution and of
legal systems that legalize prostitution.

Legal systems that criminalize prostitution see similarly situ-
ated actors engaged in complementary criminal acts with equal
degrees of culpability. Hence, under New York State's penal
code, prostitution-"engaging in sexual conduct with another
person for a fee"--and "patronizing a prostitute" are both class
B misdemeanors. Our legal system sees a lack of symmetry and
therefore differing degrees of culpability only when the prosti-
tute who is "patronized" is underage. A person over eighteen
years old who "patronizes" a prostitute of less than fourteen
years of age, under New York State's penal law, is guilty of a class
E felony.2

The way these statutes are enforced in most parts of the
country completely abrogates the symmetry of their text. In
most places, police operations are set up to ensnare only prosti-
tutes. Johns, for the most part, are ignored. And often prosti-
tutes are arrested only when they are soliciting outside of the
areas the police have unofficially set aside for prostitution. Thus,
in practice, our legal system judges prostitutes as culpable and
lets the johns off the hook. As a criminal defense attorney work-
ing in the Bronx, I have arraigned hundreds of prostitute women
and less than a dozen johns.

[enumerated in the Declaration of Human Rights] is not authorized by or consistent with
the Declaration."

2 N.Y. PENAL LAW §§ 230.00-230.05 (McKinney 1991).
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In countries like Germany, where prostitution is legal, pros-
titute and customer are also viewed as occupying similar posi-
tions: neither is seen as culpable. Unless, that is, the prostitute is
an immigrant, or working outside of state-regulated brothels or
state-drawn prostitution zones. Then, again, the prostitute is cul-
pable and the client is not.

The truth, however, is that it is difficult to find two more un-
equally situated people involved in the same transaction and oc-
currence anywhere in our social order. This is clearly evident at
criminal court arraignments. The prostitutes wait in the pens
shivering-they are dressed in ragged clothing or underwear.
They rarely have addresses: at most, I get the name of "a
friend." Many are withdrawing from cocaine. They don't have
telephones-I get the beeper number of "a friend." They have
scars, cuts, and bruises on their faces, necks, arms, and legs.
They are usually unemotional and compliant. They are largely
African-American and Latin. They are either women or, occa-
sionally, young men made up and dressed to look like women.
When they talk, which isn't often, I learn about a gang-rape in a
subway car, a beating by a trick, or harassment at the hands of a
cop.

The johns, by contrast, are visibly upset-embarrassed and
indignant. They wear business suits or work clothes. They have
homes, telephones, and salaries. Their biggest concern is that
I'll call their wives or they won't be able to get their cars back.
They are all races. They are exclusively male.

If you think that the situation for prostitutes and customers
is more equal in the context of brothels, consider the fact that,
increasingly, the women working in the brothels of this country
are illegal aliens trafficked in from developing countries. More
and more, this is the face of First World prostitution.

Far from being about similarly situated individuals, prostitu-
tion is a paradigm of sexual and racial inequality. In fact, prosti-
tution doesn't have much to do with individuals. Individuality is
the very attribute that prostituted women are denied-along with
that related characteristic, humanity. In prostitution, a woman's
history is erased. Her name is changed. The act of prostitution
means projecting back his fantasy. To the pimp or brothel owner,
she's a commodity. To society, she's a whore or nonentity.

And yet this de-individualized, de-humanized being has the
function of representing generic woman. She is bought and sold
for the distinctively female parts of her body. She stands in for
all of us, and she takes the abuse that we are beginning to resist.

19931
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Prostitution is not about individuals. It is an institution of
male dominance, and it is also a global industry in which the
prostituting of women is constantly being packaged in new ways,
using new forms of technology, tapping new markets: sex-tour-
ism, mail-order bride selling, sex entertainment, sex immigra-
tion, dial-a-porn, computer pornography.

Just as prostitution isn't about individuals, it isn't about
choice. Instead, prostitution is about the absence of meaningful
choices; about having alternative routes to survival cut off or be-
ing in a situation where you don't have options to begin with.
Nothing demonstrates this more dearly than the fact that most
women who enter the "profession" do so as children, at age six-
teen or younger.3 Or the fact that the majority of women in pros-
titution in this country-most studies estimate 60-70%o-have
histories of sexual abuse in childhood. 4 For example, a study of
San Francisco's youths who had graduated from foster care
showed that half were working as prostitutes; of these, two-thirds
had been sexually abused as children.- Add to this the reality
that the population targeted by pimps and traffickers is teenag-
ers. It becomes clear that the majority of prostitutes are social-
ized into "sex work" in childhood and adolescence when consent
is meaningless and choice an illusion.

Then there are the related factors of poverty, lack of educa-
tion, and homelessness. Women in prostitution, with few excep-
tions, are not people who debated between the advantages of
going to law school or working at the X-tasy Massage Parlor.
The average educational level of a sample of Portland, Oregon,

3 Mimi Silbert and Ayala Pines found, in their study of two hundred street prosti-
tutes in San Francisco, a median age of entry into prostitution of thirteen. Mimi Silbert
& Ayala Pines, Occupational Hazards of Street Prostitutes, 8 CRIM. JUsT. BEHAV. 395, 397
(1981). Evelina Giobbe, founder of the Minneapolis-based advocacy group WHISPER.
(Women Hurt in Systems of Prostitution Engaged in Revolt), gives fourteen as the aver-
age age of entry into prostitution. In Backstreets: Prostitution, Money, and Love, authors
Cecile Hoigard and Liv Finstad report on their study of prostitutes in Norway: "The
women we interviewed were quite young when they started: an average of 15 1/2
years." CEcILE HoIGARD & Liv FINs'rAD, BACKSTREETS: PROSTITUTION, MONEY, AND
LovE 76 (1992).

4 See Mimi Silbert & Ayala Pines, Entrance into Prostitution, 13 YoUm & Soc'Y 471,
479 (1982) (60-70% of prostitutes were sexually abused in childhood); MI,1 SILBERT,
SEXUAL ASSAULT OF PRosrrruTEs: PHASE ONE 40 (1980)(667o of subjects were sexually
assaulted by their father or other paternal figure); THE COUNCIL FOR PROsTrrtrON AL-
TERNATIVES 1991 ANNUAL REPORT 3 (85% of clients have histories of sexual abuse in
childhood, 70%o at the hands of a family member); Evelina Giobbe, Confronting the Liberal
Lies about Prostitution, in THE SEXUAL LIBERALS AND THE ATTACK ON FEIINISM 67
(Dorchen Leidholdt & Janice Raymond eds., 1990), citing the preliminary findings of
WHISPER'S Oral History Project.

5 J.C. Barden, "'After Release from Foster Care, Many Turn to Lives on the Streets," N.Y.
TIMES, Jan. 6, 1991, at Al.
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prostitutes was tenth grade.6 In this same study, 85% had no
employment outside of prostitution and 70% had custody of chil-
dren. Eighty-seven percent were homeless an average of four
years.

Prostituted women in developing countries are similarly mo-
tivated by economic desperation. In addition, they are often
pressured by villages and families who value their daughters little
and have become financially dependent on the money they send
home from brothels in the cities. Poverty renders girls and wo-
men vulnerable to pimps, procurers, and traffickers. These girls
and women do not have the material resources that would enable
them to investigate the work they are promised. Too often, the
hostessing or waitressing consented to turns out to be prostitu-
tion. Even for those who knowingly enter the sex industry, few
are prepared-physically, intellectually, or emotionally-for what
the "work" entails.

Once in prostitution, for whatever reason, the girl or woman
is under the sway of the sex industry, and it can be dangerous,
even fatal, to attempt to leave. For example, there is the case of
Maricris Sioson, a Filipino woman who immigrated to Japan to
work there as an entertainer and returned home in a coffin.
Although the Japanese government claimed that the cause of her
death was natural, the Philippine medical examiners determined
that she died as a result of severe physical and sexual abuse. Fili-
pino activists speculate that she tried to leave and was prevented
from doing so. 7

Choice does not exist when an agency or brothel owner con-
fiscates the passport of a woman who has traveled thousands of
miles-from Thailand, the Philippines, or the Dominican Repub-
lic-to work in Europe, Japan, or North America. Choice does
not exist when the agent or owner requires her to pay transporta-
tion costs or agency fees by taking off her clothes or lying on her

6 It is important to point out that prostitution is not only about poverty; it is about
poverty plus the devaluation of women as sexual commodities. For example, some vil-
lages in Thailand socialize their daughters into prostitution in Bangkok and live off their
earnings; others are antiprostitution and have developed alternative industries, such as
producing and selling textiles and other crafts. The villages that have rejected prostitu-
tion as an economic base are just as economically successful as are their pro-prostitution
counterparts. Mattani Mojdara Rutnin, Prostitution and the Economic Empowerment of
Women in Thailand: A Case Study of Alternatives in a Chiengmai Village in Northern
Thailand (unpublished manuscript on file with The Coalition Against Trafficking in
Women).

7 Aurora Javate de Dios, Death Comes at the End of the Rainbow for Maricris and
Other Victims of Sexual Violence and Trafficking, Speech to the Philippine Senate (Oct.
31, 1991).
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back. These are the standard practices for women who are traf-
ficked by the sex industry."

Choice vanishes when, in order to endure the prostitution,
women become addicted to alcohol or drugs, or become prosti-
tutes to support their addiction. In the Portland, Oregon, study,
85% of the women were drug or alcohol abusers. 9

Nor is choice present when a woman is so traumatized by
having stranger after stranger use her body as a seminal spittoon
that she accepts prostitution as her destiny.

Just as prostitution is not about choice, it's not about work.
Or if it is, it is work in the same way that slavery or bonded labor
is work-work that violates human dignity and every other
human right. What other kind of work has as job training years
of being sexually abused in childhood? What other job has as its
working conditions:

(1) rape: A study of San Francisco street prostitutes showed
that 70% were raped by clients an average of thirty-one
times.1' In the Oregon study, 78% of the prostitutes were
raped, 48% by pimps-an average of sixteen times per year;
79% by johns an average of thirty-three times per year."1
(2) beatings: In the study of San Francisco prostitutes, 65%
were battered by customers an average of 4.3 times.1 2 In the
Oregon study, 63% were beaten by pimps an average of fifty-
eight times a year.' 3
(3) and premature death and murder: The Canadian Report'
on Pornography and Prostitution reported that prostitute wo-
men suffer a mortality rate forty times the national average.14

In this country, the Justice Department estimated that one-
third of the over 4,000 women killed by serial murderers in
1982 were prostitutes.' 5

What other job is so deeply gendered that one's breasts, va-

8 REPORT OF THE EUROPEAN WORKING CONFERENCE AGAINST TRAFFICKING IN WO-
MEN, THE GREENS IN THE EUROPEAN PARLIAMENT IN COOPERATION WITH THE FOUNDATION
AGAINST TRAFFICKING IN WOMEN 4-5 (Amsterdam, July 1991).

9 COUNCIL FOR PROSTITUTION ALTERNATIVES ANNUAL REPORT, supra note 4, at 4. See
also, ROBERTA PERKINS & GARY BENNETt, BEING A PROSTITUTE: PROSTrrE WOMEN AND
PROSTITUTE MEN 133-34 (1985) (estimating that 70 to 757 of prostitutes abuse drugs).

10 SILBERT & PINES, supra note 3, at 395, 397.
11 COUNCIL FOR PROSTITUTION ALTERNATIVES ANNUAL REPORT, supra note 4, at 2.
12 Silbert & Pines, supra note 3, at 395.
13 COUNCIL FOR PROSTITUTION ALTERNATIVES ANNUAL REPORT, supra note 4, at 2.
14 SPECIAL COMMrITE ON PORNOGRAPHY AND PROSTITUTION, PORNOGRAPHY AND

PROSTITUTION IN CANADA 350 (1985).
Is Margaret A. Baldwin, Split at the Rootk Prostitution and Feminist Discourses of Law Re-

form, 5 YALEJ.L. & FEMINISM 89 n.147 (citingJANE CAPUTI, THE AGE OF SEX CRIME 203
nA (1987)); and Robert Lindsey, Officials Cite Rise in Killers Who Roam U.S.for Victims, N.Y.
TIMES, Jan. 21, 1884, at Al.
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gina, and rectum constitute the working equipment? Is so deeply
gendered that the workers are exclusively women and children
and young men used like women?

What other job is accepted and legitimized by governments
from the Netherlands to Thailand as unemployment insurancefor
women? What otherjob conveniently cuts growing populations of
women out of the competition with men for thejobs men prize?16

What other job so effectively pits women against each other?
The hostility pimps encourage women in their stables to feel for
each other and for "straight" women is well known. In Europe
this is manifested in racial and ethnic terms, with white, native-
born prostitutes fiercely resenting the Asian, Latin, and African
women who are competing with them for their customers. 7

What other work has as its job description sexual harass-
ment? What other job puts us back where we were before our
struggle for liberation began - on our backs faking orgasm?

Prostitution is not about women expressing their sexuality
or fulfilling their sexual fantasies. It's about women reenacting
and sustaining sexual trauma. Interviews with prostitutes reveal
that in order to endure the unwanted sex, the women adopt the
strategy used by girls subjected to incest and women subjected to
rape: splitting the sentient, feeling self from the body at the time
it is being used for someone else's sexual and ego gratification.
Listen to the words of three street prostitutes in Norway, re-
ported in Backstreets: Prostitution, Money and Love:

I close my eyes and ears. I cut out everything to do with
feelings.
The nearest you come to thinking about sex is the money....
It sounds a bit mercenary but you're usually thinking, "This
will meet that bill."
Everything feels numb.... Really it's against my will. The
walk down to the car is empty. Then the car's there. Then it's
the trick. Afterwards, I want to blank out the whole shitty
mess. 18

Interviews like these make it dear that in spite of the sexualized
persona of the prostitute, the act of prostitution has little if any-

16 Conversation with Twiss Butler, Staff Member, National Organization for Women,
in Washington D.C. (Oct. 15, 1992).

17 In September 1992 1 visited a legal brothel in Frankfurt, Germany, and was able to
interview the women who worked there. White and native-born, they expressed consid-
erable resentment toward the non-white immigrant women in illegal brothels nearby
servicing many more customers for significantly less money and without protection from
sexually transmitted diseases.

18 HoioaARD & FINsrA, supra note 3, at 65-66.

1993]



140 CARDOZO WOMEN'S LAW JOURNAL

thing to do with a woman's authentic sexuality. Swedish sociolo-
gist Hanna Olson states, "Our cultural thinking of the 'whore' as
the symbol for female sexuality is totally wrong. Because she is
not a whore. She is a madonna. Male sexuality in prostitution is
masturbating using a woman's body." 19

Instead of experiencing sexual pleasure, the woman in pros-
titution turns off her body and performs a male fantasy of female
sexual arousal. What she must do to survive psychically in prosti-
tution can destroy her sexuality. Interviews with prostitutes re-
veal the toll taken by this survival mechanism:

Down there you block it all out. You get totally sexless, that's
a fact. But you can't function with a man. It won't work.2 °

I can fall in love. But it soon reminds me of the street. That
they are only with me to satisfy themselves. I start hating
myself.21

In Backstreets, authors Cecile Hoigard and Liv Finstad describe
the damage prostitution does to a woman's sexuality and sense of
self.

Prostitution tears feelings out of the women's bodies. The
necessary emotional coldness from the public prostituted"self" spreads and takes possession of large portions of the
private "self." It is virtually impossible for the women to have
a love life while they're tricking. This effect can last for
months, even years after prostitution itself is a thing of the
past....
Prostitution is a game played with feelings. Pretend you are
favorably inclined, absorbed by the customer, hot and excited
- when you feel indifference or perhaps revulsion and hatred.
Feelings have their price; they can be translated into money
like all other wares and are, therefore, ironically enough,
worth nothing in themselves.
Self-respect and self-image are also destroyed.... It's fright-
ening to see what a burden of guilt, shame, and self-disgust
former prostitutes drag after themselves for years. No matter
how well they master their new lives, at the core they experi-
ence themselves as only "cheap whores." 22

Only recently has the enormous toll prostitution takes on the

19 Hanna Olson, The Politics of Prostitution in Scandinavia: The Paradox of the.
"Whore," Speech at Coalition Against Trafficking in Women Conference, New York
City (Oct. 21-23, 1988).

20 HOIGARD & FINSTAD, supra note 3, at 107.
21 Id at 113.
22 Id at 114-15.
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woman's mental well-being begun to be understood. In the Port-
land, Oregon, study, 73% of the women had suicidal ideations;
65% had seriously attempted suicide; and 38% had made multi-
ple suicide attempts. 23 Researchers of prostitution report a dis-
proportionately high incidence of amnesia, multiple personality
disorder, clinical depression and borderline personality
disorder.24

Prostitution is not about women making money. It is about
other people - usually men - making money off women's bod-
ies. Pimps, brothel owners, club owners, hotel chains, travel
agencies, pornographers, organized crime syndicates, and gov-
ernments are the real economic beneficiaries of the sex trade in
women. In a bad year, hounded by the IRS, Joe Conforte, owner
of the Mustang Ranch in Nevada, made a personal profit of 2.5
million dollars. 25 Fellow brothel owner Russ Reade, formerly a
high school sex education teacher, made a comparable sum
pimping women from the nearby Chicken Ranch.26 It is esti-
mated that in this country alone, 14.5 billion dollars is spent an-
nually on prostitution.27

Pimping women is also enormously lucrative in other parts
of the world. A young girl is sold to pimps in Nepal for nine
thousand dollars; she goes on to make her traffickers four hun-
dred dollars a day in the brothels of India. (After diagnosed with
HIV, she is returned to Nepal.)28 Bangladeshi girls in Karachi
are sold at public auctions for between four and five hundred
dollars.29 Agencies in the Philippines and Taiwan receive as
much as eight thousand dollars to turn a woman over to Japanese
promoters, who then rent her f6r sixteen hundred dollars a

23 COUNCIL FOR PROSTITUTION ALTERNATIVES ANNUAL REPORT, supra note 4, at 3. See
also, G. GEIS, ONE-EYED JUSTICE 174 (1974) and Nancy Erbe, Prostitutes: Victims of Men's
Exploitation and Abuse, 2 LAw & INEO_ J. 609, 618-19 (1984) (Reports from public hospi-
tals suggest that fifteen percent of all suicide victims are prostitutes).

24 Baldwin, supra note 15, at 91 n.155, citing Colin A. Ross et al., Disassociation and
Abuse Among Multiple Personality Patients, Prostitutes and Erotic Dancers, 41 Hosp. & CoMmu-
NrTY PSYCHIATRY 328 (1990).

25 Paul Dean, Mr. Madam: Joe Conforte, Master of Fast Shuffle and Mustang Ranch, May
Even Have Bested IRS, L.A. TWIEs, July 28, 1991, at El, E6, E8.

26 Bob Baker, Study of Brothel Prostitutes Finds Little Venereal Disease, L.A. TIMES, Aug.
26, 1991, at A3.

27 CAROL PATEMAN, THE SExuL CONRACT 189 (1988) (citation omitted).
28 Arayan Choudhary, 200,000 Nepalese Prostitutes in Indian Brothels, BIMARsHA WKLY.,

Jan. 24, 1992; Amitava Mukherjee, Flesh Trade Across the Boarder, ONLOOKER, June 1-15,
1987; Agroforestry, Basic Health & Cooperatives Nepal (ABC/N), Problems ofWomen
Trafficking in Nepal and Some Efforts Towards Its Prevention (unpublished manuscript,
on file with The Coalition Against Trafficking in Women).

29 Uli Schmetzer, Sex Slave Business Flourishes in Asia, S.F. EXAmNER, Dec. 8, 1991, at
Al, A12.
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month.3 0 Often sending one-third to one-half of her earnings
home, the woman herself earns less than one-thirtieth of the
money made by her traffickers-3

For the women, prostitution turns out to be, at best, only a
temporary solution to dire poverty. The vast majority of my
prostitute clients are homeless. Eighty-eight percent of the wo-
men participating in a study of San Francisco street prostitutes
described themselves as poor.3 2 The Canadian Report on Por-
nography and Prostitution estimated the net income of street
prostitutes at twelve to fifteen thousand dollars a year.33 Eighty-
three percent of the prostitutes in another study reported no
savings. 4

In the vast majority of cases, prostitution enables a woman at
best to eke out a subsistence living. Often the money she makes
goes to the drugs that help her endure the prostitution or got her
into it. At the end of her "career" - if she survives it - she is
traumatized, 35 often drug or alcohol dependent," and, increas-
ingly, HIV positive.3 7 In other words, she is in an even more des-
perate economic condition than she was in, pre-prostitution.

Prostitution is not about women wielding or gaining power,

30 Carol Tice, Third Worl Love for Sale, UTNE READER, Jan.-Feb. 1992, at 37, 38.
31 Jill Gay, Asian Governments Pander to Tourists, NEWSDAY, June 7, 1985, at 95.
32 Silbert & Pines, supra note 3, at 396.
s3 SPECIAL CoMMrrrEE oN PORNOGRAPHY AND PRosMTFMON, supra note 14, at 385.
34 Baldwin, supra note 15, citing NEEKES & LYNCH, CoST ENFORCEMENT OF PROSTITU-

TIoN LAws iN SAN FRNcisco (1978). Even those women who make more than survival
incomes from prostitution may not ultimately "make money" from turning tricks, for
reasons that are psychological, not economic. Hoigard & Finstad describe this
phenomenon:

A number of times we were struck by how some women have a form of di-
vided economy. Welfare money, health benefits, or other legal income is
used for the straight life, like rent and bills. Prostitution money is squan-
dered on going out, on drugs and alcohol, on lots of clothes. Dirty money is
worthless. It burns a hole in your pocket and has to be used quickly.

HOIGARD & FrNSTAD, supra note 3, at 49.
35 HoioGAR & FINSTAD, supra note 3, at 115-16 ("The women's reactions to prostitu-

don have many similarities with the reactions of women who are survivors of incest and
rape. The feelings that are burned out of the body, self-disgust, guilt, the sense of being
a split personality are also central in descriptions of these women.").

36 I at 122.
37 See Bob Drogin, HIV Spreading "Out of Control" in Indias Red-Light Districts, S.F.

CHRON., Nov. 27, 1992, at A20; Jim McDermott, Asia - Epicenter of the AIDS Epidemic,
WASH. Posy, June 23, 1991, at B7 ("Government officials estimate that there are
800,000 prostitutes in Thailand, most between the ages of twelve and sixteen, and 20-
307o of them are already HIV-infected; in Northern Thailand the rate is 44 percent....
The level of HIV infection among Bombay's 100,000 to 150,000 prostitutes has jumped
from 17 in 1987 to 30% in 1990."); Trudee Able-Peterson, Testimony before the New
York State Division for Women (June 16, 1987)("One worker from the New York City
Health Department has estimated that over 907o of the kids living on the street would
test positive for the AIDS antibody."); Shanta Basnet Dixit, Hear No AIDS, See No AIDS,
Speak No AIDS, HimAL, Sept.-Oct. 1990, at 26-28.
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individually or collectively. Which is not to say that women in
prostitution are incapable of acts of self-preservation and resist-
ance. In a legal Frankfurt brothel, the women told me how they
would try to get customers so drunk that the men couldn't tell
what they were penetrating.-" Survivors have reported helping
young girls their pimps had abducted to escape, even though
they themselves didn't dare attempt to leave. In growing num-
bers, prostituted women are turning to organizations like
WHISPER in Minneapolis, Minnesota, and The Council for Pros-
titution Alternatives in Portland, Oregon. In one year alone, one
hundred seventy-nine Portland prostitutes turned to The Coun-
cil for Prostitution Alternatives in an effort to get help and get
out.3 9 Once organized, prostitution survivors have taken on
pimps, madams, pornographers, and government officials. 40

But the belief that women in conditions of prostitution enjoy
real power and exercise meaningful self-determination is a denial
of realty. Feigning sexual pleasure while stranger after stranger
uses your body to assert his sexual prowess is the most stere-
otypical of sex roles and the ultimate expression of powerless-
ness. Assisting or tolerating the movement of hundreds of
thousands of women into such a condition-the response of gov-
ernments throughout the world-exposes their belief in the
worthlessness and inferiority of women. Look at the statistics:

Between one-hundred and one-hundred-fifty thousand prosti-
tutes in Bombay.4 1

Two-hundred-thousand Nepalese girls and women trafficked
into the sex industry of India.42

One-million Asian women sold into prostitution each year. 43

Sixty-thousand women in prostitution in the Dominican Re-
public, most catering to white, affluent First World tourists.44

Ninety-thousand prostitutes in Manila.45

An "official" estimate of 800,000 prostitutes in Thailand, most
between the ages of twelve and sixteen.46

An estimated thirty million women trafficked in since the mid-

38 This impressed me as speaking volumes about how those women experienced the
sex of prostitution.

39 COUNCIL FOR PROSTITUTION ALTERNATIVES ANNUAL REPORT, supra note 4, at 1.
40 See generally, 5 WHISPER NEWSLETER, Summer 1991.
41 McDermott, supra note 37, at 37.
42 Choudhary, supra note 28, at 5-6.
43 Schmetzer, supra note 29, at Al.
44 Howard W. French, For the World's Broth4 Caribbean Daughters, N.Y. TMES, April

20, 1992, at A4.
45 Rex L. Aguado, Sex for Sale, MIDwEEK, June 24, 1987, at 8.
46 McDermott, .supra note 37, citing Thai government estimate.
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seventies.

Needless to say, these women are not developing businesses,
growing crops, running for political office, building schools,
bridges, or houses, teaching children, and healing sick people.
Could there be greater betrayal of the promise of feminism? 48

Prostitution is used by military forces to destroy the identity
and will to equality of captive populations. Serbian troops have
turned concentration camps for Muslim women into brothels
servicing the Serbian militia.49 During World War II, the Japa-
nese government forced an estimated two-hundred-thousand
mostly Korean women into prostitution.50 In modern-day Iran,
women who disobey religious dictates are swept off the street by
the Revolutionary guard and are turned out as prostitutes. 51 Is
the global sex trade in women a strategy to break the collective
spirit of women and season us into submission? Is it an effort,
conscious or not, to destroy us as authentic sexual and political
actors and turn us out as players in the sexual and political script
of male supremacy?

How do we change this situation? To begin, we must reject
the propaganda about the inevitability of prostitution. To do
otherwise is to admit defeat from the start. Race-based slavery
and the abuse of children are also ancient evils, but we under-
stand that they violate human rights and must be ended. We
must work, not to numb ourselves to the suffering of prostituted
women and children, but to end their exploitation.

We must reject the lie that prostitution is compatible with
equality and freedom. Reforming prostitution so that women
run their own brothels-the dream of the pro-prostitution
lobby-would only turn women into pimps, the oppressors of
their more vulnerable sisters. Prostitutes who profess to love
their job and the madams they become when they sufficiently

47 Guido de Bruin, Netherlands: Trafficking in Women Shifts to Eastern Europe, INTER
PRESS SERVICE, June 12 1992. Available in LEXIS, EUROPE Library, ALLNWS file.

48 Evilina Giobbe, founder of WHISPER, puts is succinctly, "EThe prostitute sym-
bolizes the value of women in society. She is paradigmatic of women's social, sexual,
and economic subordination in that her status is the basic unit by which all women's
value is measured and to which all women's value is measured and to which all women
can be reduced." Giobbe, supra note 4, at 77.

49 Tresnjevika, Women's Group Report, Zagreb, Croatia, Sept. 28, 1992.
50 THE COALITION AGAINST TRAFFICKING IN WOMEN, COALMIION REPORT, Fall 1992

(information provided by Professor Lee Hyo-Chae, co-chairperson, Korean Council for
Women Drafted for Sexual Service by Japan).

51 Information provided by Farkhondeh Niakan, National Committee for Democratic
Iran.
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identify with the aggressor, constitute the facade of a system of
male power over and against women.

We must recognize that criminal penalties against prosti-
tutes worsen their situation, further stigmatizing them and pro-
moting the myth that these women are perpetrators of criminal
conduct. Instead of prosecuting prostitutes, we must do every-
thing we can, legally and politically, to empower prostituted wo-
men to move against their exploiters. The law must be changed
so that it recognizes that pimps, procurers, and customers violate
women's human and civil rights.

I support arrestingjohns. The media's obsession with pros-
titutes obscures the role of johns in the escalating global sex
trade in women.52 Hoigard and Finstad accurately characterize
the role ofjohns in the injuries sustained by prostituted women:

The impoverishment and destruction of the women's emo-
tional lives makes it reasonable, in our eyes, to say that cus-
tomers practice gross violence against prostitutes. The
customers' physical violence against prostitutes is also massive,
and it too, of course, creates anxiety among prostitutes. When
prostitutes talk about the damages of prostitution, however, it
is not the traditional violence they emphasize most. Fractured
jaws heal, split lips wvill mend. Even anxiety dulls and fades.
Regaining self-respect and recreating an emotional life is far
more difficult.5

Buying a woman's body is as much a violation of her human dig-
nity as selling it. Legal measures that address the demand for
female sexual commodities can be even more effective than the
laws against pimps and procurers that target the supply. Johns
are often more visible than pimps, procurers and brothel owners,
who are usually behind-the-scenes operators, hiding behind
"AKA's" and dummy corporations. While johns have more at
stake socially than the pimps and their counterparts, who often
take pride in their outlaw identity, johns have less to lose finan-
cially. Under state laws that allow authorities to confiscate prop-
erty used in committing crimes, Portland, Oregon, the District of
Columbia, and Hartford, Connecticut, have begun seizing the
cars of men arrested for soliciting prostitutes. In Portland, the

52 "Between 70 and 80% of male tourists who travel fromJapan, the United States,
Australia, and Western Europe to Asia do so for the purpose of sexual entertainment,
according World View 1984, a French political almanac." Gay, supra note 31, at 95.
Thailand's prostitutes service an estimated six-hundred-thousand tourists. Stephanie
Sansom, Pacific News Service Report, March 18, 1991.

53 HOirARD & FINsrAD, supra note 3, at 115.
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car is released to first-time offenders after they and their spouses
sign an agreement not to allow their cars to be used for soliciting
again. Prosecutors in Portland claim to have diminished prosti-
tution by 70-90% since going after. the johns.54 While such tac-
tics target only one part of the sex industry-street prostitution-
they demonstrate that prosecuting johns chills the demand for
prostitutes.

Pressure must be put on the U.S. military to prohibit military
personnel from sexually exploiting women in prostitution at
home and abroad.55 Officers and enlisted men alike must begin
to understand that there is a direct connection between their ex-
ploitation of women in prostitution and the exploitation of wo-
men in sexual harassment and domestic violence both on the
base and at home.5 6 The military must adopt special measures to
prevent personnel from participating in the trafficking of women
from developing countries into the brothels of developed coun-
tries through sham marriages.

Projects like WHISPER (Women Hurt in Systems of Prosti-
tution Engaged in Revolt) in Minneapolis, Minnesota, Prostitu-
tion Alternatives in Portland, Oregon, the Streetwork Project in
New York City, and other organizations that provide assistance to
women and girls in prostitution to help them get out of it must
be developed and adequately funded. At the same tine, an inter-
national effort must be spearheaded to educate the public about
what prostitution is and what it does-especially its role in the
subordination of women. Education about the sexual merchan-
dising of women and its impact on women's status and lives
should be part of every sex education course. Young people es-
pecially need information that will enable them to see through

54 GeorgeJudson, Price of a Prostitute: Your Car, N.Y. TIMES, Dec. 4, 1992, at B1, B5.
The Minneapolis Court ofAppeals struck down a similar forfeiture statute as unconstitu-
tional on the grounds that it was preempted by state forfeiture law, which allows forfei-
ture only in felony-level "solicitation, inducement, and promotion of prostitution"
convictions, which apply exclusively to pimps. Elizabeth Sipe, Car Confiscation Ordinance
Overturned, 6 WHISPER NEWSLETrER 6 (Summer-Fall 1992).

55 The role of the U.S. military in the escalation of the global sex trade in women is
graphically illustrated by prostitution statistics in Thailand: In 1957, there were 20,000
prostitutes in Thailand; by 1964, after the U.S. had established seven military bases in
Thailand, that number was 400,000. Gay, supra note 31. See also, Susan Marquez Owen,
"Sin City : 7,000 Sailors and 20,000 Prostitutes Meet in Olongapo, the Philippines-the Largest
Brothel in Asia, S.F. CHRoN., Aug. 5, 1990, at 8/Z.

56 One analyst saw the roots of the "Tailhook Scandal," the sexual harassment and
abuse by naval personnel of women guests at an aviator's convention in September
1991, in the "culture of prostitution" experienced by the men during calls in foreign
ports. John Lancaster, The Sex Life of the Navy: After the "Tailhook" scanda4 An Attempt to
Reform, WAsH. PosT, May 17, 1992, at C1.

[Vol. 1:133



SYMPOSIUM

the myths glamorizing the sex trade in women promoted by the
media and pornography.

We must secure the passage of new international human
rights law that addresses this global crisis in human rights.57 Ex-
isting instruments, such as the 1949 Convention on the Traffick-
ing in Persons and the Exploitation of the Prostitution of Others,
are directed against a nineteenth-century model of prostitution
and fail to address the various manifestations of the contempo-
rary global sex trade in women. In conjunction with UNESCO,
the Coalition Against Trafficking in Women has held a series of
meetings of international experts who have drafted a Convention
Against All Forms of Sexual Exploitation. Instead of separating
out and stigmatizing women in prostitution, this convention is
directed against all forms of sexual exploitation, from sex tour-
ism to sexual harassment. It establishes groundbreaking human
rights standards-e.g., "It is a fundamental human right to be
free from all forms of sexual exploitation"-while also identify-
ing and prohibiting the specific methods traffickers use to dis-
empower their victims, such as by confiscating passports and
other documents or by requiring women to "work ofF' the cost of
their air fare. It identifies the social and political conditions that
render populations of women and girls particularly vulnerable to
sexual exploitation, such as refugee or immigrant status, incar-
ceration, war or internal conflict, and histories of childhood sex-
ual abuse. And it is implemented by mechanisms that hold
governments accountable for sexual exploitation.

Most important, we must effect a revolution in conscious-
ness-to one premised not on objectification and stigmatization
but on identification and solidarity. It begins with the recogni-
tion that prostituted women are our sisters, and that trafficking in
their flesh violates the rights of all women.

57 The Penn State Report: International Meeting of Experts of Sexual Exploitation,
Violence and Prostitution. Coalition Against Trafficking in Women, P.O. Box 10077,
State College, PA 16805.
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DECRIMINALIZING PROSTITUTION:
LIBERATION OR DEHUMANIZATION?

CARLIN MEYER*

... we live in a culture where many. of us must pay people both
to take care of our bodies and to listen to our feelings.'
The prostitute is really at the extreme end of a continuum few
women ever escape... Exploited by a society that treats wo-
men as second class citizens fit to be recipients of men's domi-
nation and exploitation.2

"If anybody should feel guilt or shame," says Lena, "it's cer-
tainly not me! The greedy landlords who've exploited the im-
migrants and the fools in the government who don't know or
care what's happening, they should feel guilty."

Lena, a Russian-Israeli wife, mother, and prostitute.'

If I might be so bold, I would like to retitle this panel. I
would call it: criminalizing prostitution - feminist program or
prop to patriarchy? For to me, the issue is not what decriminaliza-
tion would do, but what criminalization and hyper-regulation of
prostitution have done historically and continue to do, not
merely to individual women victims of police, pimps, prosecu-
tors, mobsters and 'johns," but to women as a whole.

There are currently three major systems used to handle
prostitution: criminalization, decriminalization, and regulation.
Criminalization typically defines as illegal the exchange of sex for
money, as well as a variety of associated acts such as public solici-
tation, pimping, and transporting women for the purpose of
prostitution. Laws typically make the act of trading sex for
money per se illegal;4 several jurisdictions criminalize patroniz-

* Associate Professor of Law, New York Law School.
I Christine Overall, Whats Wrong With Prostitution: Evaluating Sex Work, 17 SIGNs 705,

715 (1992).
2 Belinda M. M. Cheney, Prostitution - A Feminist Jurisprudential Perspective, 18 VA. U.

WELLINmGTON L. REV. 239, 244 (1988). "Prostitutes are prosecuted for soliciting in a way'respectable women' who flirt are not. They are prosecuted for running a brothel if they
take money for sex in a way 'respectable women' who have sex in their homes are not.
Their mistake, their punishable mistake, is that they get paid for what working women
are supposed to do as part of their 'duty.' Women are supposed to have sex for love,
not money." I.

3 Lena, a married Russian woman working as a prostitute in Israel's Upper Naza-
reth, quoted in Anne Zeto Kaye, New Workers, Old Profession, JERUSALEMi PosT, Apr. 26,
1991.

4 Black's Law Dictionary defines prostitution as an "act of performing, or offering,
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ing as well, though enforcement is rare.5 The United States is
the only industrialized country that in large measure continues to
criminalize the act itself; specifics vary among states.6 Criminal-
ization generally removes prostitutes from the protection of wage
and hour laws, social security, insurance and pension laws, safety
and health protections and collective bargaining rights.7

Decriminalization of the individual sale of sex is the norm in
the majority of developed nations today, although most continue
to criminalize public solicitation, pimping, and brothel owning -
that is, most still attempt to limit prostitution's visibility and to
reduce third party profiteering from the sale of sex. In some
countries, prostitutes have organized to lobby for health insur-
ance, old age pensions, and other benefits." Decriminalization is
often accompanied by extensive regulation.

or agreeing to perform a sexual act for hire," BLACK'S LAW DICTIONARY 1222 (6th ed.
1990); the Model Penal Code, § 251.2, describes a prostitute as one who "engages in
sexual activity as a business," SANFORD H. KADISH & STEPHENJ. SCHULHOFER, CRIMINAL
LAW AND iTS PROCESSES 1247 (5th ed. 1989). Both definitions focus on the provider of
sexual services, not the purchaser. Webster's Third New International Dictionary, by
contrast, appears to include the customer by defining prostitution as "the act or practice
of indulging in promiscuous sexual relations," but similarly focuses primarily on the
seller by adding the phrase "especially for payment." WEBSTER'S THIRD NEw INTERNA-
TiONAL DICTIONARY 1822 (1981).

5 See RICHARD SYMANSI, IMMORAL LANDSCAPE: FEMALE PROSTITUTION IN WESTERN
SocIUrIEs 84-89 (1981); ALBERT SION, PROSTITUTION AND LAW 53-46 (1977). See also
People v. Superior Court, 562 P.2d. 1315 (1977) (targeting prostitutes justified as a
rational attempt to concentrate on the "profiteer" rather than on the customer); People
v. Crystal, 432 N.Y.S.2d 312 (City Ct., Buffalo 1980) (holding that lack of police man-
power justified arresting female prostitutes rather than their male clients). However,
some courts have recognized the discriminatory enforcement of prostitution law against
women. See, eg., Commonwealth v. Unnamed Defendant, 492 N.E.2d 1184 (Mass. App.
Ct. 1986) (holding selective prosecution of prostitutes systematically against women);
State v. Burgess, 669 S.W.2d 637, 641 (Mo. Ct. App. 1984) (Gaertner, P.J. dissenting)
(arguing that Missouri prostitution statute applied to client as well because it is unjust to
prosecute only prostitutes when their clients are "equally guilty").

6 Ellen Pillard, Rethinking Prostitution: A Case for Uniform Regulation, 1 NEV. PUB. ArF.
Rv. 45 (1991), citing SION, supra note 5.

7 I agree with Barbara Meil Hobson that while several writers have touted attain-
ment of collective bargaining rights as an important way to empower prostitutes and
eliminate its worst abuses, in fact it is unlikely to do so. Like domestic workers, prosti-
tutes are not positioned well to work collectively in the best of circumstances. And
United States labor laws make organizing extremely difficult for those far better posi-
tioned to organize. BARBARA MEIL HOBSON, UNEASY VIRTUE: THE POLITICS OF PROsTTU-
TION AND THE AMERICAN REFORM SYSTEM X-Xi (1987). For discussion and explanation of
the dire position of American labor, see PAUL WEILER, GOVERNING THE WORKPLACE: THE
FUTURE OF LABOR AND EMPLOYMENT LAw (1990). On the other hand it is worth noting
that prostitutes apparently lived much more social and collective lives in the brothels of
early 19th century France, and might well be better able to gain political and social
powei in Canada, Scandinavia and Europe than under current U.S. and British law.

? Serge Schmemann, A Red Light District Loses Its Allure, N.Y. TIMES, May 14, 1988, at
A4; Lance Gay, Plan to Legalize Brothels in Holland Has Prostitutes Seeing Red, CHI. TRIBUNE,
June 18, 1992, at 2; Prostitutes Seek Professional Statues, Benefits, THE WEEK IN GERMANY,
Nov. 9, 1990.



SYMPOSIUM

Regulation generally aims at preventing the spread of sexu-
ally transmitted diseases (STD's) - venereal disease and more
recently AIDS - as well as at imposing what might be called
time, place and manner restrictions on the practice or advertise-
ment of prostitution. Licensing of prostitutes, brothels and bars
is currently practiced, for example, in the Philippines.9 Many
other jurisdictions regulate and limit street solicitation, or use
zoning to confine brothels to certain neighborhoods. 10

Where regulation prevails, police often closely govern the
daily life activities of prostitutes. In Nevada, where brothel pros-
titution is legal in six counties, prostitutes are often confined to
their "brothels;" prohibited - along with their families - from
residing or vacationing in the community where they work, for-
bidden to have visitors who are not clients, and restricted from
leaving their brothels except to go to such places as beauty par-
lors and doctor's offices." Nevada law mandates AIDS testing
and publication of names and photos of prostitutes who test HIV
positive. Similarly oppressive confinement has characterized
other regulatory systems, from the highly regulated nineteenth
century French system of Maisons de Close' 2 to that of contempo-
rary West Germany.13

I advocate decriminalization of the act of prostitution and
the activities of prostitutes, and would countenance only such
regulation as is aimed directly at empowering prostitutes to gain
adequate wages, protection from disease and abuse, and employ-
ment benefits. To that end, regulatory schemes should be - like
most others - voluntary in the sense that prostitutes choose
whether to avail themselves of benefits ranging from AIDS

9 Susan Marquez Owen, Men and Women of 'Sun City', S.F. CHRoN., Aug. 5, 1990, at
8/Z.

10 Seegenerally,JoHN F. DECKER, PROSTrTUTION: REGULATION AND CONTROL (chapter 4)
(1979); HOBSON, supra note 7, at 222-33 (zoning system in Holland); Barbara Yondorf,
Prostitution as a Legal Activity: The West Germany Experience, 5 Po'Y ANALYSIS 417 (1979).

11 Pillard, supra note 6.
12 ALAIN CORBIN, Wo:MEN FOR HIm: PROSTITUTION AND SExuALrrY IN FRANCE AMrER

1850 (1990), cited in Francine du Plessix Gray, Splendor and Miseries, N.Y. REv., July 16,
1992, at 31. What we now call sex trade workers were in nineteenth century France
obsessively classified into numerous named sub-categories such as "filles en carte" (duly
registered whores), "filles en numero" (those few lucky women who received a percent-
age of their clients' payment from the patronnes), "insoumises or filles de barrieres" (lit-
erally, unregistered "streetwalkers"), "femmes galantes," "femmes a parties," and
"femmes de spectacle et de theatres" (higher class sex workers or courtesans, later re-
ferred to as corottes, mangeuses d'hommes, orgrandes horizontaes. These were considered by
Parent-Duchatelet the most subversive of the lot; for through their social mobility they
threatened.) Id. at 31-32.

Is HoBsON, supra note 7, at 224-33.
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screening to overtime pay. (Prostitutes should be subject to, like
the rest of us, mandatory income tax and social security laws.)

And while I favor efforts to eradicate mobs and middlemen, I
believe this should be accomplished within the framework of gen-
eral criminal laws, not laws directed at prostitution per se. Even
with this limitation, caution is necessary: history demonstrates
that most such efforts have ultimately harmed women. For in-
stance, England's 1885 Criminal Law Amendment Act which
held landlords responsible for renting to brothels, resulted in de-
nial of housing to all women living alone, since all were poten-
tially prostitutes. 14 The ironic result was to force prostitutes into
the arms of pimps. 15

In my view, criminalization and regulation of prostitution,
far more than prostitution itself, institutionalizes male sexual
domination and social control of women. As Michael Foucault
and many others have shown, modem so-called "disciplinary so-
ciety" uses formal law as well as medical and scientific surveil-
lance, categorization, and regulation to ideologize and actualize
social control.1 6 And feminists have shown that social control has
been aimed especially at women. In the words of Carol Smart,
"legal, medical and early social scientific discourses intertwine to
produce a woman who is fundamentally a problematic and unruly
body; whose sexual and reproductive capacities need constant
surveillance and regulation because of the threat that this sup-
posedly 'natural' woman would otherwise pose to the moral and
social order." 17

When society regulates prostitutes, it ideologizes and en-
forces a pervasive system of control of women's bodies, not
merely through direct control of "bad girls," but by establishing
indirect and rigid codes for "good girls." It is no accident that in
cultures which most prize virginity - such as the Philippines -

14 See Lucy Bland, Feminist Vigilantes of late-Fictorian England, in REGULATING WOMAN-
HOOD: HISTORICAL ESSAYS ON MARRIAGE, MOTHERHOOD AND SEXUALrry 38-39 (Carol
Smart ed., 1992) (hereinafter REGULATING WOMANHOOD).

15 Id.
16 See 3 MICHAEL FOUCAULT, HISTORY OF SEXuALrrY: THE CARE OF THE SELF (1986).

For an especially trenchant analysis of the "scientific" categorization of the prostitute as
the quintessential sexually deviant female, see SANDER GILMAN, DIFFERENCE AND PATHOL-
OGY: STEREOTYPES OF SEXUALrTY, RACE AND MADNESS (1985); See also, Judith Fryer, The
Body in Pain, in Thomas Eakins, Agnew Clinic, in THE FEMALE BODY 235 (Lawrence Gold-
stein ed., 1991); THOMAS LAQuEUR, MAKING SEX: BODY AND GENDER FROM THE GREEKS
TO FREUD (1990).

17 Carol Smart, Introduction, in REGULATING WOMANHOOD, supra note 14, at 7. See also
EMmY MARTIN, THE WOMAN IN THE BODY (1987); BARBARA EHRENREICH & DIERDRE ENG-
LiSH, FOR HER OwN GOOD: 150 YEARS OF EXPERTS' ADVICE To WOMEN (1978).
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prostitution flourishes.' Women who cross the sexual divide -
from pure to sullied; from private to public - can seldom return.
And women cross that divide not merely by selling sex, but by
giving it improperly away in youthfil indiscretion or adultery, by
having it taken from them by incest and rape,19 by defying socie-
tal sexual and reproductive norms.20

Criminalizing prostitution helps legitimize marital rape and
battery by suggesting that sexploitation is usually confined to the
world of marginalized public sex exchange, whereas sex within
private so-called consensual marriage - traded for the right to
clean house and raise children on a permanent basis (or for its
prelude, dinner at Lutece or Bouley)2 1 

- is generally non-ex-
ploitative. Criminalization suggests that while in prostitution,
degradation is the norm, within marriage and long-term liaisons,
it is unusual. It is odd that many feminists assume -despite our
vehement opposition to spousal abuse - that marital privacy
necessarily offers women greater potential for equality and con-
trol than does the public market. For however exploitative the
relations of the market, most of us seem to believe them an im-
provement on slavery and indenture.

Criminalization of supposedly deviant sexuality is part and
parcel of a broader ideological attack on women's sexual and re-
productive freedom - an attack which, by the way, is echoed in
the ways we disparage one another - as promiscuous, as

18 Susan Marquez Owen, Men and Women in 'Sin City,' supra, note 9. In some African
cultures the attitude toward prostitutes and prostitution is more ambivalent and com-
plex, perhaps because the lines between public and private sex are less rigid. Thus, for
example, husbands permit or encourage their wives to engage in prostitution; some wo-
men combine trading in goods and trading in sex and profit from both is treated as a
legitimate form of earning. STUDIES IN PRosrrrtrnoN (EAST, WEST AND SOuTm AFRICA,
ZAIRE AND NEVADA), (Erasto Muga ed., 1980).

19 See Martha Chamallas, Consent, Equality, and the Legal Control of Sexual Conduct, 61 S.
CAL. L. REv. 777, 827 (1988); Nancy Erbe, Prostitutes: Victims of Men' Exploitation and
Abuse, 2 LAw & INEQ.J. 609, 614 (1984); Edwin 0. Wenck, Sexual Child Abuse: An American
Shame that Can Be Changed, 12 CAL. U. REv. 355, 356 (1983).

20 It is unsurprising that those who define women's sexual deviance cannot agree on
whether it is characterized primarily by promiscuity or commercial exchange: the "bad
girl" has changed her sexual shape over the centuries. See supra note 4 on the definitions
of prostitution; Smart, supra note 16.

Indeed, in some cultures that believe exposed female flesh to be sinful, the divide
between good women and bad can relegate dancers and wearers of modem dress to"whore" status. In 1990, Saudi women who abandoned their veils, exposed arms and
legs, and drove cars in protest against the bondage of muslim women were vilified-as
whores, fired from jobs, and even physically assaulted. See Judith Miller, The Struggle
Within, N.Y.TIMES, Mar. 10, 1991, at § 6 (Magazine), at 27; Alan Thompson, Canada First
in Recognizing Abused Women as Refugees, TORONTO STAR, Mar. 10, 1993, at A2.

21 Bouley and Lutece are expensive and popular New York City restaurants, in 1992
rated the #1 and #3 choices of restaurant-goers. ZAGAT Nxw YORK Crr, RESTAURANT
SuRVEy 8 (1992).
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"power-fuckers," as inviting abuse by "provocative" or "whor-
ish" dress. We are all prostitutes in the eyes of patriarchy, even,
often, when we are compliant monogamous wives or partners.
Indeed, I think it naive to imagine that we can neatly separate
regulation of women's sale or trade of sex, and regulation of wo-
men's control over other bodily activities like contraception, re-
production and all forms of non-commercial sex.

It should tell us something that those who would suppress
prostitution have directed their ire more at the visibility of prosti-
tution than at its brutality, exploitativeness, and danger to wo-
men. Regulation and criminalization have been aimed at zoning
commercial sex, getting it off the streets, hiding and privatizing it
- segregating sex into private bedrooms, brothels, and red light
districts.22

Criminalization of prostitution helps not only to construct
gender relations and sexual relations, but race and, especially,
class relations as well. 3 In New York, in the Philippines, in Ko-
rea and throughout Southeast Asia, indeed, throughout recent
history in industrial and industrializing societies, the targets of
state surveillance and control have always been the lowest caste
of sex-sellers, the street walkers: poor, immigrant and minority.
When the Paris police raid the Bois de Boulogne, they jail poor
Brazilian immigrants;24 when the Philippine authorities haul in
young girls for their bi-weekly medical exams, they take the rural
poor, the victims of incest and rape, pariahs because, unlike
those from families who can provide bedroom doors to lock, they
are no longer virgin "cherry girls;"' 25 when New York or Milwau-
kee cops round up their "girls," they are the disproportionately
black streetwalkers; 21 when Israeli police arrest street women,
they arrest Soviet immigrants, many of whose husbands have en-
couraged them to sell their bodies to pay for rent and food.2
The vast majority of prostitutes are poor, single mothers of mul-

22 See generally, SYMANsKI, supra note 5; SioN, supra note 5; Pillard, supra note 6.
23 See Gilman, supra note 16, for close relation between racial and sexual stereotyp-

ing in the scientific construction of the prostitute.
24 Alan Riding, Paris and Prostitutes: Withering Love, N.Y. TIMES, Jan.1 1, 1992, at A4.
25 Susan Marquez Owen, Men and Women of'Sin City, 'supra note 9. In Olongapo City,

"Asia's largest brothel," prostitution is technically illegal but there are 6000 "entertain-
ment women" or "bar girls" (paid for their "company"), as well as 14,000 unlicensed
streetwalkers and 500 go-go bars, massage parlors and short term hotels. Ten percent
of the bars and hotels are owned by retired U.S. servicemen. Id.

26 See DECKER, supra note 10, at 93; SymANsm, supra note 5, at 91-94.
27 Kaye, supra note 3. In the late 1940's, Israeli prostitutes were Rumanian and Po-

lish; these women were soon followed by North African immigrants. Today's prostitutes
are Russian.
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tiple children - fathered by absent 'johns." 2 (Criminalization
renders these men virtually immune from child support enforce-
ment.) These women are, in the words of Andrea Dworkin "the
despised - by virtue of race, class, or ethnicity."12 9

How could one disagree with Professor Baldwin when she
writes that our "class system of sex" injures women? Surely no
one in this room doubts that women's bodies are exploited in
nearly all modem societies. We are exploited to sell cars and
cigarettes.30 We are dismembered in pornographic portrayals, in
slasher films, in surrealist art.3 ' We are kidnapped as prostitutes
for the Japanese army when we are not forced into prostitution
by economic and social circumstances.3 2 We are raped and bru-
talized in marriage and out, on the streets and in our own bed-
rooms. And all this is memorialized in films and novels, 3 and
institutionalized by the association of violence against women
with patriotic militarism and sports competition,3 4 and under-
pinned and perpetuated by economic, religious, and other insti-
tutionalized practices and ideologies.3 -

But is prostitution significantly responsible for this sex-
ploitation? It is easy to hate prostitution - what it is, what it
represents, and what it does to the lives of women. Especially
young women: in nineteenth century New York, before the age of
consent was raised from ten to sixteen, young women were prized

28 See Legalized Prostitution Makes Sense, ToRoNTO STAR, Nov. 7, 1991, at A24.
29 According to Dworkin, these women "compose the bulk of the prostituted." AN-

DREA DWORIUN, PORNOGRAPHY: MEN POSSESSING WOMEN 119 (1979).
so See generally, THE FEMALE BODY (Lawrence Goldstein ed., 1991), especially essays

by Margaret Atwood at 1 and John Updike at 5.
31 See Susan Gubar, Representing Pornography: Feminism, Criticism, and Depictions of Female

Violation, in For Adult Users Only (Susan Gubar &Joan Hoff eds., 1989); CarolJ. Clover,
Her Body, Himsel. Gender in the Slasher Film, 20 REPRESENTATIONS 187 (1987); FEMINISM
AND ART HISTORY: QUESTIONING THE LrrANY (Norma Broude & Mary G. Garrard eds.,
1982).

32 David E. Sanger, Japan Admits Army Forced Koreans to Work in Brothels, N.Y. TIMES,
Jan. 14, 1992, at A8.

33 See, for examples, the films BODY DOUBLE (Columbia Tri-Star, 1984) and THE Ac-
cusED (1989), or BRE" EASTON, AMERICAN PSYCHO (1991).

34 See CYNTIA ENLOE, DOES KHAKI BECOME You? (1988); MYRIAM MIEDZIAN, Boys
WILL BE Boys: BREAmING THE LINK BT WEEN MASCULINITY AND VIOLENCE (1991); LoIs A.
WEST, WIFE ABUSE IN THE ARMED FORCES (1981); Alison Bass, Macho Stereotypes Linked to
Sex Abuse Rate, BOSTON GLOBE, Aug. 15, 1990, at 9 (Research shows that members of
these groups of fraternities, athletic teams are more likely to engage in inappropriate
sexual aggression); Robert Lipsyte, Must Boys Always Be Boys? N.Y. TIMES, Mar. 12, 1993,
at B7; Mike Capuzzo, Aggressiveness in Sports has a Sony Spinofl Studies show. a link to wfie-
beating, CHI. TRIB., Jan. 27, 1992, at 8. 1 • .

35 See generally, SIMONE DE BEAUVOIR, THE SECOND SEX (H.M. Parshley trans., 1953);
MARY DALY, THE CHURCH AND THE SECOND SEX (1985); WOMEN, RELIGION, AND SOCIAL
CHANGE, (Y.Y. Haddad & E.B. Findly eds., 1985); Dorothy D. Burlage, Judeo-Christian
Influence on Female Sexuality, in SEXIST RELIGION AND WOMEN IN THE CHURCH (Alice L.
Hageman ed., 1974).
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both because most did not menstruate until fifteen or older, and
thus were less likely to become pregnant - and because having,
sex with a virgin was in some circles thought to cure venereal
disease13 6 Today, young women are prized for their firm flesh
and their vulnerability to domination by pimps and mob cartels.3 7

Prostitution leaves thousands upon thousands of women dis7
eased, brutalized, self-hating, dependent and vulnerable. It is
easy to abhor - and it is an easy leap from abhorrence to
suppression.

But it is the wrong leap: in the wrong direction, with the
wrong focus, the wrong target and the wrong allies. Advocates of
suppression conflate signification and cause: they see in prostitu-
tion the symbol, the epitome, the most visible expression of gen-
der victimization and oppression, and believe that because it is
the most visibly blatant expression, suppression will effectively
reduce female degradation and abuse. Andrea Dworkin evoca-
tively writes that "[t]he prostitute is the emblematic used woman,
natural in that she most purely fulfills her sexual function...
Prostitution signifies in and of itself male power in every sphere
and constitutes in and of itself a bedrock of sexual excitement."38

Notice her language: emblematic, signifies, most purely fulfills,
constitutes. Not causes, creates, reinforces, perpetuates.

Laurie Shrage who, while opposing criminalization, advo-
cates eradication and suggests that prostitutes are the "Uncle
Toms" of gender, writes that prostitution "epitomizes and per-
petuates pernicious patriarchal beliefs and values" in ways that
"lesbian sex, and egalitarian heterosexual economic and roman-
tic relationships, do not". 9 Apart from the fact that Shrage's
saccharine view of lesbian and "egalitarian" heterosexual rela-
tionships is far from accurate (one wonders if she has ever looked
at lesbian S & M literature),40 the notion that "pernicious patriar-
chal beliefs," such as those which confine legitimate sex to that
occurring within monogamous, romance-based, long-term or
marital heterosexual relationships, are products of prostitution is

36 TIMOTHY J. GILFoYLE, Crr oF EROs: NEw YORK CrIY, PROsTrr-nON, AND THE
COMMERCIAUZATION OF SEX: 1790-1920, at 69 (1992).37 See ARLENE CARMEN & HOWARD MOODY, WORKING WOMEN: THE SUBTERRANEAN
WORLD OF STREET PROSTITUTION 43 (1985); Erbe, supra note 9;JenniferJames, The Prosti-
tute as Victim, in THE VICTIMIZATION OF WOMEN 175 (J. Chapman & M. Gates eds., 1978).

38 See Dworkin, supra note 29, at 119.
39 Laurie Shrage, Should Feminists Oppose Prostitution? 99 ETHIcs 347 (Jan.1989).
40 I refer here to literature written by and for lesbians, not the pornography which

portrays for male gratification scenes of supposed lesbian sex. See, e.g., PAT CALIFIA,
LESBIAN S/M SAFETY MANUAL (1988) or PAT CALIFIA, MACHO SLuTs (1988).
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simply misguided. There is a vast difference between epitomiz-
ing, and perpetuating, gender oppression.

True, signifiers and symbols - as semiotics scholars have
taught us - can play an important role in perpetuating ideology
and hence subjugation. But is prostitution a more important em-
blem than the everyday imagery and institutionalization of sex-
ploitation found in media representation, in sports competition,
military madness, romance films and novels? Is it really the exist-
ence of this emblem - prostitution - rather than the construc-
tion of the deviant sexual woman through our surveillance, our
regulation, our ostracism of her - that most harms women? I
find Laurie Shrage's references to prostitutes as similar to "Uncle
Toms" particularly disturbing.4 ' We are all victims, agents, and
participants in a vast system of sexploitation. Aren't those of us
who get tummy tucks, face-lifts, or wear make-up equally Aunt
Toms? How about those of us who fall into patterns of diet
abuse - of anorexia and bulimia - or for that matter addictive
shopping for that sexy look? We all decorate, mutilate, or hide
our bodies in complicity with a system that values us according to
male idealizations of female beauty and sexual attractiveness.
And most of us have many more choices about how to live our
lives than does the average prostitute.

It is troubling that in our zeal to remove from view the worst
of sexploitation, we often ignore what criminalization does to in-
dividual prostitutes. Our unfortunately absent co-panelist
Arlene Carmen knows far more than I about this, and would have
told us in distressing detail. Without her, suffice it to say that the
vast majority of writers on the subject agree that criminalization
puts prostitutes at the mercy of pimps, police, mafia cartels, regu-
lators and 'Johns," subjects them to lifelong stigma, to disease,
to self-hate, and deprives them of even minimal health, employ-
ment and pension protections.42 Moreover, criminalization has
never significantly reduced the incidence of prostitution
(although it has occasionally diminished its visibility.) Partly due

41 Shrage, supra note 39, at 357. In thus labelling prostitutes, Shrage fails to main-
tain what Christine Overall has called "the crucial moral distinction between prostitutes
as sex workers and prostitution as a practice and an institution." See Overall, supra note
1, at 708. While Shrage states that "we should not blame the workers in the sex indus-
try," id., her analogy does precisely that.

42 Decriminalization could offer wage, hour, health, child labor, social security and
pension benefits to prostitutes. (And, of course, it would free up enormous police and
criminaljustice resources which could be used to offer voluntary health screening, drug
treatment, childcare and other necessaries for all women.) True, there would remain, as
there does in every area of employment law, an underclass of unprotected, black market,
employees- immigrant, underage, and always poor. But it would be a start.
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to men's compulsive pursuit of sex;43 partly due to the desperate
economic and social position of women and the foreclosure of
alternative economic opportunities; partly due to sexual ideology
that equates loss of virginity - whether by rape, incest or divorce
- and female promiscuity with prostitution; partly due to the
profit mania of those who dominate and control the sex trade;
and partly due to individual women's singular and creative adapt-
ability - prostitution flourishes, some studies suggest more so
when criminalized. 44 With electronic dating, escort, phone and
video services rendering the easily arrestable streetwalker in-
creasingly obsolete, criminal enforcement requires more re-
sources and sophistication, and is ever less likely to succeed.45

Some suggest cririnalizing only the purchase of sex -jail-
ing only the 'Johns." What fun to hear the outcry from the Rea-
gan-Bush judiciary over this violation of equal protection But I
wonder whether cops would jail their fellow workers, brothers
and friends.

Stre - let's prosecute the "johns" - only let's start at the
top. Let's jail the U.S. military. They're the ones that created the
hundreds of thousands of "entertainment girls" and "bar girls"
in the city of Olongapo outside the Subic Bay naval station, in the
"comfort stations" of Vietnam, Cambodia, Hong Kong and
throughout Asia.46  Or let's go after the Japanese military: 47

43 I do not mean to suggest that male sexual pursuit is necessarily biologically driven
or inevitable. Rather, as with all sexual engagement, it is surely driven by a combination
of social, cultural and biological factors. And, of course, in any individual, it may result
from a variety of motivations, both conscious and subconscious. See generally, JEFFERY
WEEKS, SEXUALITrY AND rrs DISCONTENTS: MEANINGS, MYTMS AND MODERN SEXUALITIES,
232-(1985).

44 Some studies point to a correlation between prostitution and a decreased inci-
dence of sexual crimes. See, e.g., Pillard, supra note 6, at 46 (no report of a sex crime for
many years in some Nevada counties where prostitution is allowed); Richard Posner, An
Economic Theory of Criminal Law, 85 COLuM. L. REy. 1193, 1199 (1985) (suggesting prosti-
tution as a "rape" substitute). In addition, criminal prosecution of prostitutes may de-
crease the visibility of prostitution, but does not necessarily thereby reduce its incidence.
See generally, SYMANSiu, supra note 5;John Lowman, Strolling Through a Legal Minefield The
Law Is Contradictory and Confused Let's Change it, VANCOUVER SUN, Mar. 25, 1992, at A1
(police attempt to control street prostitution generally only serve to relocate it some-
where else).

45 Evidence suggests that decriminalization, not criminalization, reduces prostitu-
tion. See HOBSON, supra note 7, at 223-33. Several commentators have pointed out that,
in addition, criminalization wastes societal resources that could be devoted to providing
social services to the "despised." Not only are monies allocated to police and criminal
justice enforcement wasted, but there is an immeasurable toll in morale because of the
bribery and corruption associated with the enforcement effort. See SYMANSKI, supra note
5, at 16-18, 229-33; Raymond I. Parnas, Legislative Reform of Prostitution Laws: Keeping
Commercial Sex out of Sight and out of Mind, 21 SAwrA CLARA L. REV. 669, 673-77 (1981);
Julie Pearl, The Highest Paying Customers: Amnrica's Citli and the Costs of Prostitution Control,
38 HAST7NGS L. J. 769 (1987).

46 ENLOE, supra note 34, at 32-45.
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they're the ones that captured over 200,000 young Korean wo-
men and made them serve as prostitutes to the Japanese troops
in World War II. Let's prosecute the Japanese corporations that
reward their outstanding branch office managers and salesmen
with all-expense-paid tours of South Korean brothels.48 Let's
raise the standard of living and eliminate corrupt governments in
Brazil, Thailand, and Malaysia so as to end the sex tourism indus-
tries. Or let's jail the state and local politician-hypocrites who
pass anti-prostitution laws, and then sexually harass lobbyists and
interns.4 9

The reality is and will no doubt remain that on the rare occa-
sions when "johns" are arrested, they are the poor and working
class patrons of street women, not politicians, cops, or judges of
the Court of Appeals.50 It bears remembering that the real
profiteers from prostitution have been wealthy property owners
and their ilk - a century ago in New York the brother of found-
ing father Chancellor Robert R. Livingston made his fortune
buying and selling brothel real estate.-' As Catharine MacKin-
non has written of obscenity law, what is ultimately suppressed is

47 Sanger, supra note 32.
48 PROCEEDINGS OF THE INTERNATIONAL TRIBUNAL ON CRIMES AGAINST WOMEN 177-

78, (Diana E. H. Russell & Nicole Van de Ven eds., 1976) (hereinafter PROCEEDINGS).
49 To cite but a few examples, in the last decade, U.S. Senators Bob Packwood and

Brock Adams were charged with sexually harassing numerous aides and lobbyists and, in
Adams' case, with drugging and raping more than one, and the 98th Congress censured
two congressmen on sex charges, one for having sexual relations with a young girl and
the other for doing so with a teen-age boy. SeeJohn Balzar, Sex Charges Bring End to Brock
Adams' Career, L. A. TIMES, Mar. 2, 1992, at Al; Packwood Faces 13 More Accusers, N.Y.
TIMES, Feb. 8, 1993, at A15; Alice Steinback, The Accusers Add Up, But Double Standard
Keeps Packwood Safe, BUFFALO NEws, Feb. 17, 1993, at 3; Michael Posner, RETERS, Oct.
12, 1984 (reporting censure of Congressmen). In 1961 Florida Representative E, Bert
Riddle was expelled from the House for allegedly fondling a 13 year old female page; in
1980 and 1990 Florida Representatives Glinn and Lippman were accused of similar ac-
tivities. See Lucy Morgan, Payment Called Double Standard, ST. PETERSBURG TIMES, Nov.
29, 1990, at lB.

50 See, for example, Neighborhood Exposes 'Johns" in an Effort to Curb Prostitution, Houds-
TON CHRON., Feb. 26, 1992, at A3, indicating that those exposed were blue collar
workers.

51 GILFOYLE, supra note 36, at 43-46. Today, the profiteers are often mob-controlled
cartels operating hotels, travel agencies, escort services, massage parlors and "baths"
throughout the world, but primarily located in third world countries such as Thailand,
Malaysia and Korea. See Proceedings, supra note 48, at 175-81; Thai Help Sought by Japan in
War on Yukusa Gang, XINHUA GENERAL Nnws SERV., Nov. 5, 1991; Ethics Gangs & Organized
Crime, U.S.Nnws & WoRD REPORTJan. 18, 1988, at 29. See also, Miles Corwin, Prostitu-
tion: The Far East Link Is Growing in LA., L.A. TIMES, Sep. 15, 1986, at BI; Police Investigate
Yen-Drug Link to Colombia Cartels, JAN. EcoM. NEVswiRE, May 26, 1992 (Colombia cartels
using women prostitutes in Japan to expand their drug network); Ken Miller, Insiders Say
Asian Gangs Losing 'Robin Hood' Image, GANNETr NEws SERV., AUG. 4, 1992 (heroin-traf-
ficking triads in Asian countries armed with the most modem technologies are fast be-
coming the dominant players in international narcotics smuggling and profit from
extortion, prostitution, pornography, etc.).
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what turns on the men that the men in power think they can af-
ford to ignore.52 And imagine if the criminal justice system tried
to handle the tide of testosterone - court-dogging would take
on a new meaning. In one sweep of a computerized escort ser-
vice, the names of 8000 "johns" were seized. The result? In the
words of U.S. Attorney Angelo Calfo: "I can't see we'd be able to
charge 8000 people."5' 3

It troubles me that while most religious, military, and sports
institutions, as well as mainstream media of all kinds, daily ex-
press in teaching and practice the denigration, subordination and
abuse of women, we feminists somehow always seem to focus on
those forms of sexploitation that target and involve Dworkin's
"despised." And it troubles me that our program often coincides
suspiciously neatly with that of the social purity movements and
vice squads of the nineteenth century, along with their modern
heirs, from Pat Robertson to Tipper Gore.

I don't think it's really coincidence. As the Right well knows,
targeting the marginal and the marginalized has important strate-
gic and ideological consequences. It makes these practices and
institutions seem marginal - deviant, unique, unlike the main-
stream. The suppressionist, criminalizing, jailing mentality thus
suggests that basic social reform, in this as in many areas, is un-
necessary; that gender inequality is something that happens at
the margins. If implies that we can solve the problems of women
- whether individual women exploited as prostitutes and porn
models or women degraded by the ideology of sexploitation -
by jailing them. And it takes the focus off the mainstream: off
sports figures who boast of sexual conquest, and who abuse fe-
male reporters, spouses and lovers. It takes the focus off the mil-
itary, off mainstream Hollywood and media portrayal, off the
everyday economic and social practices that create the basis for
sexploitation and abuse.

Furthermore, censoring and hiding the most flagrant and
visible expressions of degradation and brutalization of women
may well undermine our efforts at change. It's like getting the
beggars off the subways and out of the Port Authority. 4 Poverty
isn't gone; we just don't notice it as much.

The suppressionist mentality fosters unthinking acceptance
of ideologies which feminists need badly to examine - of moral

52 CATHARINE MACKINNON, FEMINISM UNMODIFIED 153 (1987).
53 Peter Lewis, 8,000 Names on Yohn'List Say Prosecutors, SEATrL TIMES, Nov. 3, 1992,

at C2.
54 See Young v. New York City Transit Authority, 903 F.2d 146 (2d Cir. 1990).
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views that imprison and injure women. We need to reflect on
whether romantic love is really the only valid foundation for sex-
ual interaction; to question the view that "legitimate" sexual inti-
macy must be tied to spiritual connection. All too many of us
seem to have swallowed wholesale this ideology: we abhor what
Shrage characterizes as "impersonal" sex; we yearn for intimate
"pillow talk;" we disdain the prostitute for engaging in sex with-
out "real connection." (Which one of us hasn't engaged in sex
without connection? It wasn't prostitutes who told their daugh-
ters to "close your eyes and think of England.")

We could spend an entire evening discussing whether femi-
nism's focus on prostitution and porn results in part from a sex-
ual puritanism which is itself an artifact of patriarchy. Shrage,
Dworkin, and Mackinnon all seem to believe that "good sex"
equals sex in which two- I'm not sure about how they feel about
more than two - human beings encounter one another as full,
whole and equal entities (whatever that means), and that we
should oppose all sexual encounters which feature power imbal-
ances, bodily fetishization and segmentation, or unequal physical
insecurity and vulnerability. Dworkin suggests that men's inca-
pacity to see sex partners as "whole" is necessarily - in her
words - a "paralyzation of individuality." Must we all learn to
see the subjects of our sexual desire as whole, equal, non-partial,
and unsegmented? Even were it desirable, can we eliminate ine-
quality in the realm of the intimate? Can we do so before we
eliminate pervasive economic and social inequality? And if not,
what do we do in the meantime? Eschew all sex? Heterosex
only? I am inclined to worry that - to paraphrase a long-ago
speaker at one conference on this issue - after the feminist
revolution, "approved" sex will consist in everyone joining hands
and circling round until we all simultaneously fall asleep.55

Still worse, the criminalization strategy forges false unity
with the wrong allies - with religious fundamentalists, social pu-
rity types, conservative think-tankers whose aim is to return all
sexuality to male-dominated bedrooms and trap all women in
heterosexist marriages. We are naive, I think, if we believe that
we can maintain ideological separation while forging political

55 The remark was pronounced at the Barnard Scholar/Feminist Conference held in
May 1982 at Barnard College, New York. For a detailed study of the Conference and
controversies surrounding it, see PLEASURE AND DANGER: EXPLORING FEMALE SEXUALrTY,
(CAROL S. VANCE ed. 1984); Marcia Pally, The Fireworhs at the Seuality Conference: Whom
Should Feminists Fuck?, N.Y. NAnvE 14-16 (May 24-June 6, 1982); 79 BARNARD BULLtN,
special edition, May 12, 1982.
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bonds. Do we really think that if we join forces with the purvey-
ors of "family values," we will retain the power to alter the mean-
ing of family to include lesbian and gay families? If so, the
Colorado debacle should give us pause.56 Can we seriously pre-
fer to strategize with Phyllis Schlafly or even Daniel Moynihan
than with the prostitutes and potential prostitutes - our daugh-
ters - whose welfare is most immediately at stake? Surely a con-
cern for victimization ought at least to include listening harder to
the voices of the victims than to those of the vice squads. And
the victims want the small increment of empowerment that get-
ting the police off their backs, and the police records out of their
backgrounds, would bring. 7

So WHAT SHOULD WOMEN Do, THEN, ABoUr PROSTITUTION?

Decriminalization is a necessary step, but hardly a sufficient
one. Another is provision of social services to prostitutes - sup-
port for the work of Arlene Carmen at the Judson Church, of my
cousin Dr. Joyce Wallace who from her mobile van offers prosti-
tutes voluntary STD screening, health care and other services,
and of many, many others.5

Next we should tackle the institutional purveyors of prostitu-
tion, beginning with the military. It's not impossible: the Clinton
administration has already begun to address the notorious no-
gays policy.5 9 If it is really the year of the woman, then together
with our new congressfolk we should demand that military teach-
ing and practice regarding sex be wholly revamped. No longer
should it be understood that "a good soldier is a sexually satis-
fiedsoldier;" no longer should the military confine its education
to teaching "safe sex" with prostitutes. We can design

.56 See Tony Freemantle, The 'Hate State' Label Dividing Colorado, HOUSTON CHRON.,
Jan. 17, 1993, at Al. The history of "social purity" alliances should give us pause as
well. Indeed, legislation aimed at prostitution has frequently included provisions
criminalizing "indecent acts" between men as well. See Bland, supra note 14, at 37-38.

57 One could, of course, argue that because moralists are a strong lobby, it makes
sense to gain power in the suppression effort by joining them. But at what price? We
are in an era of backlash against women's rights - especially the right to control our
bodies and reproductive and sexual capacities - and these are our enemiesll Joining
their frenzy against the visibly sexual female body has consequences far beyond any
immediate victories in shifting prostitutes from this locale to that, or even slightly reduc-
ing their numbers.

58 Dr.Joyce Wallace's mobile AIDS unit provides screening and education to prosti-
tutes on a voluntary basis. See Douglas Martin, About New York: Shepherding Prostitutes With
AIDS, N.Y. TMES, Aug. 8, 1992, at A24; John Keating, Giving With Preaching, NEwSDAY,
May 28, 1992, at 64.

59 See David Lauter, Clinton Compromises, Partially Lifts Gay Ban, L.A. TMEs, Jan. 30,
1993, at Al.
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mandatory sex education - education about sexual harassment,
sexual equality, laws concerning rape, battery, child support,
equality - for all members of the military, top to bottom. 6° The
new administration can change rules that leave prosecution of
sex crimes by military personnel to local jurisdictions where, for
economic reasons, prosecutions for battery, rape, even murder of
prostitutes are rare. 1 It can enforce child support garnishment
of military pay for every soldier who fathers or has fathered a child
by a prostitute, and thereby help the estimated 50,000 Amerasian
children in the Philippines alone find a way out of destitution and
future prostitution. 2

And we need to use creative - not quick fix - strategies to
challenge the ideologists of women-as-unruly-body. We can'tjail
the major media or transform overnight the societal equation of
masculinity with aggression and female sexuality with self-mutila-
tion. We can't suddenly transform women from sissies into sis-
ters, from targets into trusted partners. But we women have
incredible skill, creativity, adaptive and imaginative strength.
Where is our feminist film board, to debate if not rate sexism in
film and television and music? Where is our transformative
sports curriculum, which not only alters the terms of defeat and
victory, but alters the very language we use to describe them?

None of this will happen unless we can engage in an honest
- tentative and non-censorial - exploration of the interrelation
between sexuality, power, gender, class and race. This is our
toughest job: it means no longer acting as if we already know
what the correct vision sexuality is, and it means examining for all
of us - from prostitutes to tummy tuckers to those who enjoy
dominating in the classroom if not the bedroom - the complex
relation between individual acts and social meaning. And it
means acknowledging that in a society pervaded by inequality in
every sphere, especially that of gender, sexual practices -are
bound to reflect and embody that inequality. Power tripping may
always be a part of sex play. But we cannot now know what part

60 This process has begun in the Navy after the notorious "Tailhook" incident. See
Michael R. Gordon, Military Chiefs Admit Need to Curb Sexual Harassment, N.Y. TIMES, July
31, 1992, at A10; John Lancaster, The Six Life of the Navy: After the 'Tailhook' Scanda An
Attempt to Reform, WAsH. PosT, May 17, 1992, at C1.

61 See SymANsKi, supra note 5, at 52-53; Men and Women of Sin City, supra note 9.
62 Jon Miller, The Children America Left Behind, TORONTO STAR, Nov. 1, 1992, at F3;

Jessie Mangaliman, U.S. 's Bleak Legacy in Philippines, NEWSDAY, May 3, 1992, at 15. A well
publicized policy would also provide an economic disincentive to patronizing prosti-
tutes, or at least an incentive to use safe sex practices.
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it will play in erotics when it no longer undergirds other aspects
of our economic and social reality.

It is not "sexual liberalism" 3 to decriminalize - I don't ad-
vocate it because prostitution is a job like any other. It is like
many others in often being resorted to out of economic despera-
tion.64 But sexuality is unique, and prostitution also involves the
desperation of the defiled and despised sexual outcast. The sale
of sexual services will never be equivalent to the sale of other
sorts of labor power, at least so long as women are identified as
and by our pure or impure sexuality. Perhaps Carole Pateman is
right: that within capitalism, the sale of sex as a commodity will
always constitute defilement6 5; perhaps Peggy Radin is right: that
certain things so closely tied to our personhood are "market-ina-
lienable" and should never be sold.66 . Unfortunately, criminal-
ization only makes things worse, for prostitutes and for those of
us who delude ourselves into thinking we can define our sexual
lives in contradistinction to them. The fact is, by defining prosti-
tutes as deviant, as criminals, we help imprison all women and
men within the "normal" institutional and ideological abuses of
patriarchal sexuality.

63 The term "sexual liberal" is often used pejoratively in the anti-pomography de-
bate to label those who question a censorship strategy as favoring individual rights to
the detriment of women. See, e.g., THE SEXUAL LBERALS AND THE ATrACK ON FEMINISM
(Dorchen Leidholdt &Janice G. Raymond eds., 1990).

64 The 10,000 women of Olongapo, the thousands more in Bangkok, in Manila, in
Saigon and Hong Kong are no more freely choosing prostitution than are the 71,000
Philippine, Sri Lankan, or Bangladesh women currently serving as "domestic servants"
in Kuwait, where they frequently work from 5:30 a.m. to almost midnight, are beaten
and abused and worse, and paid far less than are many prostitutes. See Raymond Bonner,
A Woman's Place: Report from Kuwait, Naw YORKER, Nov. 16, 1992, at 56; Chris Hedges,
Foreign Maids in Kuwait Fleeing by the Hundreds, N.Y. TIMES, Feb. 24, 1993, at A3. Indeed,
for many prostitutes, working conditions are far better than those experienced by the
American women who labor in textile mills and on poultry assembly lines. See Richard
Lacayo, Death on the Shop Floor. A Murderous Fire in a North Carolina Poultry Plant Underscores
the Dangers of America's Workplace, TIME, Sept. 16, 1991, at 28.

65 See CAROL PATEbmN, THE SEXUAL CoNTRAcT (1988).
66 Peggy Radin, Market Inalienability, 100 HARVARD L. REV. 1928 (1985). But see

Shrage, supra note 39, at 349-50, indicating that prostitutes in Ancient Babylonia occu-
pied a respected position in society for fulfilling social and spiritual needs. Sexuality is
historically and culturally conditioned, and sex has not always been and need not always
be so closely tied to "our personhood." It is far from self-evident that the importance
Puritan and Western traditions place on sexual activity in defining identity (and female
purity) is either historically or culturally required or beneficial.
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